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INTRODUCTION. 


FTER what has been advanced by fo many, and 

ſuch. able writers, with regard to law and go- 
vernment, it is not without much diffidence, that an 
obſcure individual, unuſed, and probably little qualified 
for writing, lays his thoughts on theſe ſubjects before the 
public. If they furniſh a ſingle hint, that may in ought 
prove advantageous to his country, or beneficial to man- 
kind; he could not eaſily have forgiven himſelf, if he 
had withheld it. If that hint is carried into effect, in 
a manner productive of ſuch conſequences, he will deem 
it an ample compenſation, for any trouble or incon- 
veniencies attending the writing, or that he may expe- 
rience from the publication. | | 

PART I. | WF -. | That 
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That the ſyſtem of law, adopted by this as well as by 
every other country, is far ſhort of perfection, and de- 
fective in many reſpects, he 1 imagines, will readily be ad- 
mitted, The delay, expence, and uncertainty of the law, 
has been much complained of and generally regarded, as 


moſt oppreſſive grievances. 


The juſtly- celebrated Abbe Reynal has obſerved, that 


law, often exhauſts the very treaſures it ſhould preſerve, 


and the very property, it ſhould defend : and Swift has 
remarked, that he never heard a finer (and he ſeems to 
think, a juſter) piece of ſatire, than that of aſtrologers ; 
when they pretend by rules of art, to tell when a law- 
ſvit will end, and whether to the advantage of the plain- 


tiff or defendant ; thus making the matter depend en- 


tirely on the influence of the ſtars, without the leaſt re- 
gard to the merits of the cauſe. 

When matters of ſcience are not eſtabliſhed on true 
and ſelid principles, opinion with regard to them muſt 
fluctuate, according to times and circumſtances; and the 


ſame perſon, on different occaſions, will maintain with 


equal energy, the cauſe of truth or of falſhood ; ſupport 
with 
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with equal force of eloquence, doctrines repugnant, con- 
tradictory and ſubverſive of each other; indulge in vague 
and general declamation, according to the point of view, 
in which the matter ſtrikes him at the time, and vary his 
opinion and principles, with every new combination of 
ideas : and if the opinions of the individual, in this caſe, 
are thus liable to fluctuation and uncertainty; how diſcor- 
dant and various, muſt that of the public be; even, at 

any given time. | 
That this obſervation is particularly applicable, to the 
ſciences of law and government; he appeals, to the 
doctrines of our beſt authors on theſe ſubjects, to the di- 
verſity of opinion, that prevails in our courts of law and 
among our legiſlators; as well as among mankind in 
general; and he imagines, that any attempts, to im- 
prove theſe moſt important ſciences, however de- 
fective in execution, muſt in ſome degree be meri- 
torious. 

It muſt be confeſſed that the generality of mankind, 

from indolence or incapacity, are apt to be ſo much 
ſwayed by precedent and example, as to regard as perfect, 
| B 2 every 
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every legal regulation and form of government, to which 
they have been accuſtomed; to imagine, that whatever is, 
is neceſſary; and to be averſe to innovations, however be- 
neficial, either from being incapable, of perceiving the 
benefits which may reſult from them; or too inert, te 
oppoſe the inconveniencies, with which they may be at- 
tended: while the vicious and intereſted, are ever ready 
to oppoſe any regulations, for reſtraining their vicious 
fraudulent practices, or diminiſhing the wages, of ini- 
quity and corruption. How many acts of injuſtice ? 
How many inconſiſtencies ? have political caſuiſts, the 
wicked and the venal, contrary to reaſon and nature, at- 
tempted to vindicate, on the general plea of neceſſity, or 
temporary expediency. How much has the ſtate of ſo- 
ciety been improved, by ſchemes originally deemed chi- 
merical and whoſe projectors have been regarded, as mad 
or fooliſh, by the blind and the obſtinate ? and what vio- 
lent oppoſitions, have been made to regulations, which 
have proved ſo highly beneficial, that their moſt deter- 
mined opponents, have at length been eager to become 
] partakers, 
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partakers, of what their ignorance and pertinacy, had 
formerly rejected and ſtrenuouſly oppoſed: 


Nolumus leges Angliæ mutare—the famous anſwer 
of the barons, at the parliament of Merton, where the 
prelates endeavoured to ſubſtitute, the canon for the com- 
mon law of England; and which has been ſo often quoted 

with impropriety, by thoſe who have oppoſed new inſti- 

tutions, was proper and pertinent only in ſo far, as the 
propoſed alteration was for the worſe : for there certainly, 
could be no good reaſon aſſigned; why the laws of 
England might not be altered for the better ; or that, 
like thoſe of the Medes and the Perſians; they ſhould 
be declared immutable, unleſs incapable of ſuch al- 
teration. 


| Beſides, inſtitutions originally the moſt expedient and 
unexceptionable, from a change of circumſtances, may 
become highly prejudicial ; and as circumſtances vary, 
law and policy ſhould undoubtedly, accommodate them- 
ſelves to ſuch variations; as otherwiſe, many evils muſt 
unavoidably be experienced, 


For 
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For want of ſolid reaſons to ſupport their objections, 
men of weak minds or intereſted views, are on all occa- 
ſions ready to apply, certain aphoriſms or general max- 
ims ; as that innovations are dangerous, and that theory 
and practice do not always correſpond : yet, there can 
certainly be no defect in practice if properly conducted, 
but what muſt proceed, from ſome omiſſion or defect in 
the theory; and innovations can be dangerous only, 
when not founded on reaſon, utility and juſtice; or when 
introduced at an improper time, and without proper 
caution. Had this doctrine been admitted in its utmoſt 
extent, and always rigidly adhered to; the ſituation of 
Britons, would at preſent have been more deplorable; 
than that, in which Cæſar found them; and little if at 
all ſuperior, to the preſent condition of the Hotentot, 
the Eſquimaux or Samoides. 

It is likewiſe uſual for the intereſted, to repreſent 
ſchemes and undertakings equally beneficial as lau- 
dable; as the offspring of a diſtempered imagination, 
as wild, impracticable, illuſive and chimerical ; as too 
refined and ſpeculative, for being productive of any utili- 


ty, 
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ty, however ſpecious in appearance; and in this general 
manner; to plead the cauſe of prejudice, folly, vice; 
fraud and oppreſſion; and aided by miſrepreſentation, by 


envy, jealouſy and malice; the known characteriſties of 


little vicious minds, to retard ſuch ſchemes and under- 
takings, if not to render them entirely abortive. To 
obſerve, that we ought to regard man as he is, not as he 
ought to be; that he was thus from the beginning, and 
will and muſt continue ſo, till the end of time; and 
that attempts to reform him, are equally abſurd and 


dangerous — Yet it is evident, that man is a rational be- 


ing, is formed for improvement; experience, hiſtory 
and common obſervation demonſtrate this truth; as well 
as the various ſtates and gradations, that preſently ſub- 
ſiſt among mankind; from ſavage to civilized, from 
rude to refined : and in the human ſpecies, as well as in 


the individual; a progreſs, is evidently conſpicuous. 
Every ſubſequent generation, by improving u pon the 
diſcoveries of the preceding, tending to that perfection: 
which muſt reſult, from the united efforts of many 
ages. OP 210593; 3 G23 75 
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Men of liberal minds, of integrity and real abilities ; 
muſt reje& with contempt, ſuch general, vague and 
ul-founded inferences and obſervations—will be ſwayed. 
only, by particular and valid objections— will eaſily 
admit the imperfection of human ſciences in many par- 
ticulars, as well as their capability of further improve- 
ment, and the very great importance, of ſuch improve- 
ment to. mankind ; While their candour, will readily 
forgive many defects, in the execution of ſuch attempts; 
when they reflect, that the utmoſt efforts of human 
abilities, the ſublimeſt exertions of genius are required, 
to trace ſcience to its firſt principles, and eſtabliſh it, on 
the ſolid and permanent baſis, of reaſon and of nature.. 

How far, the author has ſucceeded in theſe: reſpects z 
to ſuch he appeals—his ambition however great, being; 
confined to the approbation ; of the wiſe and virtuous. 
alone—He is ſolicitous only, to “earn the fair eſteem 
« of honeſt men; whoſe praiſe is fame”—The cenſure: 
or approbation of others; ; he equally diſregards. 

He has endeavoured to diveſt himſelf of prejudice and. 

| partiality, and to view events, characters and circum, 
193% ; Rances ; 
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ſtances; with the unimpaſſioned eye of calm philoſophy. 
If he can truſt his own feelings, his heart bears witneſs, 
to the diſintereſted purity of his intentions. He cannot 
ſtoop, to the low arts of popularity, „with doctrines 
<« ſuited to the varying hour: and as he does not wiſh 
to deceive, he cannot condeſcend to flatter. Un- 
connected with party and uninfluenced by faction, he 
uſes no artful inſinuations, willingly miſrepreſents no 
facts, or draws any infidious inferences ; and however 
ardent the zeal with which he is actuated; however great 
his affection for his country; yet he flatters himſelf, he 
is not ſo much influenced, by narrow illiberality of ſen- 
timent, as to forget for one moment that he is a citizen 
of the world; or in any inſtance to prefer, the advantages 
of his country, to thoſe of humanity. 

Bold in conſcious innocence, and animated by the 
rectitude of his intentions; he gives full ſcope, to the 
wiſhes of his heart ; he writes with freedom, and a per- 
fect contempt of perfonal conſequences; but he has 
avoided perſonal abuſe. It is meaſures not men, he 
wiſhes either to cenſure or recommend ; and if his work 

ParT I. 7212 contains 
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contains any thing, that may give juſt offence, that may 
- wound the boſom of innocence, or be. productive of any 
pernicious conſequenee ; he can only ſay, that it was not 
intentional ; and that if he had been ſenſible of it while 
he wrote, the repenting tear had wiped it out, 

He is too deeply impreſſed, with an idea of the im- 
portance of the ſubjects which he treats ; and too anxious: 
for the improvement of ſcience and diſcovery of truth, 
not to with the doctrines he has advanced may undergo, - 
the fulleſt ſcrutiny and. diſcuſſion ; and he defires no in- 
dulgence, but what candour may be inclined. to allow, 
for ſuch miſtakes as are hardly avoidable, in a work that 
is the rude production of a very few months; and that is 
hurried by the circumſtances of the times, immaturely 
into the world; * with all its imperfections on its: 
* head.. 

He has ſtudiouſly avoided any diſplay of hiſtorical 
knowledge, from an apprehenſion, that in place of il- 
luſtrating, it might have perplexed: his reaſoning, and 
rendered his doctrines more obſcure. 

The defects of ſtyle are not to be attributed, to any 

| 8 diſreſpect 
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diſreſpect for the publick ; but are partly the effect, of 
the ſhortneſs of the time employed in preparing the 
work; and partly, of the mean talents of the author: 
however, if the principles are approved of, and future 
editions are required; he will endeavour in this reſpect, 
as well as in others; to render the work leſs unworthy 
of the public acceptance. 

That the doctrines he has advanced may reſt on their 
own merit, independent of the character, of the virtues 
or the vices of their author; he has thought proper to 
uſher them into the world, without his name: though 
he hopes, he ſhall never commit any action, or expreſs 
any ſentiment, he dares not openly avow; ſhould honour 
require it, or circumſtances render it proper. 


C 2 PRINCIPLES 


a4 s + 
IE n 
a . 2 « 


err RE 
. 
AT 7 OBE RN 


— 
* 
* * 
* © 
4 . 
* = 
o þ w * 
41 «> 
. 
. - 
* 
* . 
» 
2 
A 5 
. 
N o 
© . 
. "4 . 
- 
7 % 
"” 
, * , a 
. 
* 
: 
” , * 
- * 
N % 
Ll * 
. 
ity Y 
« * 
- 
1 
= 
LE 
7 * 
. 
* 
: . 
-_ . 
* 
80 
* 
( ＋ 
# , 
* 
. . 
* 
* 
7 
* 
* 
TY 
* 
* 
* 
0 - 
; 
a,” 
_ 
* 
2 9 
ad 
i 
oy 
* 
* 
- 


PRINCIPLES 


O. F 


LAW and GOVERNMENT. 


„ 
Of the Origin of Law and Gouernment. 


AN Y hiſtorical, poetical and moral writers, as 

well as political, have ſuppoſed ; that mankind. 
exiſted prior to the eſtabliſhment of ſociety in a ſtate 4 
which, on that account, they have denominated, the ſtate 
of nature—which ſtate has been repreſented by them, in 
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very different and even oppoſite lights; ſome regarding 
it as a ſtate of the moſt perfect felicity, peace and tran- 
quillity ; while others have repreſented it, as a ſtate of 
the utmoſt miſery ; a Nate of war, of rapine, and of 
murder. 

Of the latter opinion was Hobbes and many others, 
"who imagining that mankind, under ſuch circumſtances, 
would be actuated by mutual hate and animoſity, con- 
cluded that ſuch a ſtate muſt of conſequence, be a 
ſtate of war and of miſery—While Monteſquieu and his 
followers, inclined” rather to the formef opinion, and 
ſuppoſed, that man in that condition would be influ- 
enced by fear: And though they have not repreſented 
at, embelliſhed with all the alluring colours of the 
golden age of the poets ; yet they have B it, 
as a ſtate of peace and tranquillity. | 

The opinion of Monteſquieu, in this inſtance appears 
to me, evidently worſe founded, than that of Hobbes 
for allowing it to be a ſtate of fear, yet man naturally 
hates what he fears; and though ceſſations of actual 
hoſtilities, might in conſequence of mutual fear, occa- 
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ſionally take place; yet ſuch a ſtate would certainly be 
a ſtate of diſcord and animoſity; and mam a 
ſtate of war. 

But man, in conſequence of the great train of waiits 
to which he is ſubjected by his nature and circumſtances ; 
naked, weak and defenceleſs ; a prey to wild beaſts, and 
expoſed to all the fury of the elements, is incapable of 
exiſting in ſuch a ſtate, with eaſe and conveniency. 
Nature, indeed, hath preſented him with a rich profuſion. 
of materials; but they are generally, rude and unpoliſhed. 
— She rewards his induſtry with riches, with the neceſ- 
ſaries, the conveniencies, the elegancies of life—But in- 
dependent of induſtry, ſhe has beſtowed little on him 
proper for: his uſe : and fo weak and fo helpleſs is the 
individual, more particularly in infancy, in fickneſs 

and in old age, that without the affiſtance of others, he 
could not ſupply himſelf with neceſſaries, or defend 
himſelf from injuries=Sach a ftate therefore, would 
neceſſarily, ſoon terminate in the extinction of the ſpe- 


cies ;. though the ſexes might agreed nd. 
for the purpoſe of procreation. a 
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Do avoid theſe evils and inconveniencies, and. to 
obtain thoſe advantages and enjoyments, which cannot 
otherwiſe be acquired; or acquired in ſuch, perfection: 
he is of neceſſity obliged, to have recourſe to that ſtate, 
in which alone he can hope, to avoid the one and obtain 
the other; and for which, he is ſo admirably adapted by 
the ſtate of ſociety——in which he ſoon diſ- 
covers, many ways of alleviating theſe evils and incon- 
veniencies, and of rendering his condition more ſecure 
and agreeable.— He ſoon perceives that ſome men are 
better formed, for ſome kind of purſuits and other for 
others: that the mutual aids which men give and re- 
ceive, diminiſh in effect the labours of each, and increaſe 
the abundance of all: at the ſame time, that the com- 
bined ſtrength and reaſon of the individuals, give ſecurity 
and protection to the whole body: And though he 
may have aſſociated with no other intention, than bene- 
fiting himſelf alone, his intereſt is neceſſarily, ſoon 
interwoven with that of others; and he finds himſelf 
by degrees engaged, in all the indearing connexions of 
family, friend, neighbo ur, fellow citizen and fellow 
creature. Ee & 


nature 
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The wants and fears of mankind then, as well as the 
increaſe and preſervation of the ſpecies, make it neceſſary 
for them to live in ſociety, at leaſt in families But a 
ſtate of ſociety is in no reſpect incompatible with a ſtate 
of nature; for if there is any propriety in ſuch a term, 
it can be only, when applied in oppoſition, to the po- 
litical ſtate of ſociety.— When no human, no artificial, 
no political regulations and diſtinctions are eſtabliſhed ; 
mankind may juſtly be ſaid to be in a ſtate of nature: 
and in ſuch a ſtate it is evident, that all the members of 
the ſociety, muſt be upon a political equality ; for that 
is the very eſſence, the diſtinguiſhing characteriſtic of 
ſuch a ſtate ; is included in the very definition and 
deſcription of it, and admitting the contrary in any in- 
ſtance, would in effe& be IP" the political ſtate 
of ſociety. 


This equality has generally, and in my opinion erro- 
neouſly been denominated, the natural equality; in place 
of, the natural political equality, of mankind *: for not- 
lam ſenſible there is an impropriety, in calling any thing in a ſtate 
of nature, political > but as this equality reſpects political power only, 


I am really at a loſs for a more proper term, and ſhould gladly adopt a 
detter. | 
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withſtanding this political equality, the natural powers 
and endowments, of the different members or indi- 


viduals, may be very variouſly proportioned, and — 
in very different degrees. | 

That mankind are naturally in a ſtate of political 
equality, is a propoſition that appears ſo felf-evident, that 
it ſeems ſurprizing to me, it ever ſhould be diſputed. 

If rulers derive their political ſuperiority from divine 
right, that divine right has not been promulgated to 
mortals, either by reaſon or revelation; and I cannot 


avoid regarding it as an impious, as welt as an abſurd 


and ſervile doctrine, which inveſts one ſet of men, with 
the power of tyrannizing over and trampling on their 
fellow creatures, and which | pretends to derive that 
right, from a Being infinitely wiſe and good—that 
clothes, with the power and authority of the Almighty, 


thoſe, who from the defects of their education, and the 


peculiar diſadvantages attending their ſituation; ate fre- 
quently among the weakeſt and moſt vicious of mortals ; 


who, neither merit or receive any particular marks 


of . when deprived of their offices and au- 
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thority, of their political ſuperiority; and who, are then 
indeed diſtinguiſhable, from the common herd of man- 
kind, only, by the peculiarity ws their prejudices,” and 
the ſuperiority of- their vice. 199-1 
If this divine right is inherent in certain families, and 
goes in blood as ſome have advanced z1 by what rule are 
we to know theſe families, or that Royal blood ? Do the 
children deſtined by nature for authority, bring any 
marks into the world with them, whereby they may he 
diſtinguiſhed ?—Are they not equally weak, helpleſs and 
ignorant as others ?— But allowing à right in certain 
families; ſtill, thoſe eaſtern nations only, in which the 
ſucceſſion goes in'therdemale- line, can have any reaſon- 
able ſecurity, of the Royal 0 and e Cn 
tinuing in ſuch families. MS, o i 03 
Under, the ſame impious ptetence, -ochers=Hhive 
given à power to fathers over their children, which 
neither reaſon nor revelation authorizes; the power of 
life and death, of tyrannizing over, and tormenting them 
at pleaſure—which pretended power, they have Hd 
kecred to ſovereigns, or rather to one univerſul Tyrant, 
| D 2 as 
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as the lineal male deſcendant and heir of Adam, the 
father of all mankind. Such doctrines, are too abſurd 
to require any confutation, and merit contempt only. 
Theſe doctrines that inculcate paſſive obedience, and en- 
deavour! to eſtabliſn the juſtice and legality of abſolute 
power, or the tyranny of the few over the many: en- 
deavour to eſtabliſh the juſtice and legality of outrage, 


rapine and murder; and their propagators, endeavour to 


convince the people, that they are the property of their 
oppreſſors; and to perſuade the tyrant, whoſe favour 
they court, the legal murderer they would eſtabliſh, that 
by divine right' he may with juſtice, trample on his 
fellow creatures, may rob them, uſe them as beaſts, or 


worſe than beaſts, and even deſtroy them; if paged | 


to his gracious pleaſure. 

The exerciſe of this pretended right, is in the higheſt 
degree unjuſt ; and it is not only fooliſh in the extreme in 
any one to be fo far deceived by ſuch doQrines;'as volun- 


tarily to reſign his natural and juſt rights, to the arbitrary 


will of another; but ſuch reſignation is equally culpable 
and impious, as to uſurp that power over. others.— 
<6 Men, 
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« Men, as has been well obſerved, by the ſagacious, 
the illuſtrious Locke; being the workmanſhip of one 
„ omnipotent and infinitely wiſe Maker; all the ſer- 
« yants of one Sovereign Maſter, ſent into the world by 
« his order, and about his buſineſs, they are his pro- 
« perty whoſe workmanſhip they are, made to laſt 
« during his pleaſure, not their own; and he who 
* cannot juſtly take away his own life cannot juſtly 
“ give another power over it, for no one can confer 
« more power to another than he poſſeſſes himſelf.” 
It is a duty incumbent on all, to maintain theſe rights 
inviolate ; and reaſon and reaſon's God, authorizes any 
one, to repel force by force, and reſiſt thoſe, ho en- 
deavour to afſume a political ſuperiority over him, con- 
trary to his intereſt and inclination; to retaliate, to deter, 
and to puniſh, nay even to deſtroy fuch, as endeavour by 
unjuſt means, to get him into their power; it being 
to be underſtood as a declaration of a deſign upon his 
« life, for he has reaſon to conclude, that they who 
<« would get him into their power, without his conſent, 
Locke on Gov. Part zd. $6. 1 6 17. 
« would 
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would uſe him as they pleaſed when they got him 


* there, and deſtroy him too when they had a fancy to 
+ + | ten ; 

This natural liberty, this political equality and in- 
dependence; is the birthright of every one: of him who 
was born to- day, equally as of him who was born two 
thouſand years before. The choiceſt gift of Heaven to 
man, and what none can be juſtly deprived of, without 
his conſent, or contrary to his intereſt. * Man,” ſays 
Locke, is born free as he is born rational; not that 
* he has then actually, the exerciſe of either; age that 
« brings the one, brings with it the other too : and no 
e engagements of the father can bind the fon, or affect 
<-his liberty. The ſon is indeed under the tuition and 
<«<-cireftion of his father, till he arrives at the age of 
<'difcretion; but after having attained that age, he is al- 

together as free as his father; and no act of the father 
rercan bind him more than any other man. Nay, though 
the father, by his crimes, had juſtly forfeited his 
liberty; that circumſtance cannot in equity, affect 


* Locke on Gov. Part 2. $ 61, + 116. 
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23 
the freedom of the ſon; for the fon is not in juſtice 
accountable for the actions of his father, or puniſhable 
for his crimes. The father may indeed annex ſuch 
conditions to the land, he enjoyed as a ſubject of any 


ſtate, as may oblige his ſon to be of that community, 


if he will enjoy thoſe poſſeſſions which were his 
father's; becauſe that eſtate being his father's pro- 
perty, he may diſpoſe or ſettle it as he pleaſes. 
* And ſtates not permittingany part of their dominions 


to be diſmembered, nor to be enjoyed by any but thoſe 


46 


of their community, the ſon cannot ordinarily enjoy 
the poſſeſſions of the father, but under the ſame terms 


* His father did, by becoming a member of the ſo- 


ciety. 4 + And though every one that hath any poſ- 


4 Snlehs eb rsepment, doth thereby give his tacit con- 


1 ſent, and is as far forth obliged to obedience to the 
< laws of that goverfiment, during ſuch enjoyment, as 
* any one under it; whether this his poſſeſſion be of 
* land, to him and his heirs for ever, or a lodging only 


* fora week; or whether it be barely travelling freely 


® \ x17. „ cg 
| cc On 


24 PrIinciPeLEs of Part I. 


* on the highway: and in effect, it reaches ſo far as the 
«« very being of any one within the territories of that 
« government. * Yet ſubmitting to the laws of any 
e. country, living quietly and enjoying privileges and 
«« protection under them, makes not any one a member 
« of that ſociety : This is only a local protection and 
e homage due to and from all thoſe, who, not being in 
** a ſtate of war, come within the territories belonging 
* to any government, to all parts whereof the force of 
ce its laws extends. Nothing can make any one ſo, but 
* his actually entering into it by poſitive engagement, 
and expreſs promiſe and contract.” 


In a ſtate ꝓ of nature, or political liberty and equality, 
in which the individual, acknowledges no ſuperior on 


earth; man, can be ſubjected to no human laws, for 
without a ſuperior, there can be no law-——law being 
an injunction, not a matter of perſuaſion——But as a 
creature and dependent Being, he muſt neceſſarily be 
ſubjected, to the laws of his Creator and Preſerver, and 


Locke on Gov. Part 2. f 122. 
t Vide Blackſtone's Comment. Introduct. 95 2. 


undoubtedly 
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a (Ne in all: Points! to conform to . 
Will. 3 3. N | +4 ian e ul lan 
org as a ld of infinite; ain might hevn pre- 
ſeribed whatever he thought proper, to his creature man, 
however unjuſt or ſevere; but as a Being of infinite wiſ- 
dom and goodneſs, he wills his creatures to enjoy, all 


„ 


the happineſs. of, which their nature is ſuſceptible, and 
has therefore laid down ſuch laws only, as evidently 
tend to their-own proſperity, perfection and felicity; 


| | as were founded on theſe relations of juſtice, that exiſted 
L af in the nature of things, prior to any poſitive precept, and 
F to which he himſelf, in all his diſpenſations conforms; 


and has been graciouſly pleaſed, to reduce the rule of 
obedience, to this one paternal precept: That EvERRY 
ONE SHOULD ENDEAVOUR, TO PROMOTE THE ONE 
RAL HAPPINESS. Fr 
He has endowed mankind with ſelf-love to animate 
them, and with reaſon to direct them, in that purſuit; 
and that this law might not want a ſanction, he not only 
has impreſſed on every mind, the well-founded hope of. 
future reward, and an awful dread of his juſt reſent- 
Far J. * E Moen.  ——vAE 
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ment; but has made it the intereſt, as well as the duty 
of all mankind, to puniſh the tranſgreſſors; and of con- 
ſequence, that of the individual, to avoid his and their 
juſt reſentment. 
The laws comprehended under this general precept, 
have been denominated, the laws of God and Nature; 
as being coeval with — ee eee 
himſelf. 

The laws of nature, I define to be thoſe lawys, which 
the nature of man points out, as effential to his ex- 
iſtence, and conducive to his happineſs; and which his 
reaſon therefore approves of, and informs him, are on 
theſe accounts, agreeable to the: wilt of an infinitely wiſe 
and good Creator *. 


The 


* This definition of the law of nature, differs materially from any, 


that has hitherto been given. Ulpian and the Civilians define it, Jus 
natyrale: eft, quod natura omnia animalia docuit. Thus, including 


brutes as well as mankind, irrational as well as rational beings; and. 
thus, rendering the knowledge and obſervance of theſe laws, in no- 


teſpect dependent on the exerciſe of reaſon, Grotius defines it, Jus 


naturale eſt dictamen rectæ xationis; indicans actui alicui, ex ejus con- 


venientia aut diſconvenientia cum! ipſa natura rationali, ineſſe moralem 
turpitudinem,, 
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The law of nature; as the law of God, as contain- 
ing nothing that is prejudicial, and comprehending all 
that is conducive: to human happineſs; ought” to be 
binding in all countries and at all times; ought to be 
the ſource from which all human laws ſhould be de- 
rived; and theſe laws ought to have no validity, but 
what they receive directly or indirectly from this 
original. 

What is denominated the law of b is only this 
law; when applied to ſovereign ſtates, who acknow- 


turpitudinem, aut neceſſitatem moralem, ac conſequentet̃᷑ ab auctore 
nature Deo, talem actum aut vetari aut præeipi · Grot. de Jur. Bell. 
& Pac. 

Puffendorf objects to this definition of Grotius, that it fil remains 
obfcure what thoſe actions are, which are in themſelves unlawful, and 
by what tokens, they may be diſtinguiſhed from others. Hobbes, 
Locke, &c. make reaſon the law of nature. But reaſon properly ſpeak- 
ing, is not law but the medium, by which if rightly applied, that law 


may be diſcovered, The province of reaſon is not to point out, but 


approve or difapprove, what is offered to its determination. Puffendorf 
thus defines the law of nature: Illa eſt quæ cum rationali et ſimili natura 
hominis ĩta congruit, ut humano genere honeſta et pacifica ſocietas citra 
eandem conftare nequeat. Puff. de Jur. Nat. & Gent. This definition, 
ſeems rather to deſeribe the effect, than to explain the nature and eſſence, 
of the law in queſtion. 
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ledge no ſuperior upon earth. Political or municipal 
law, under which I include government, ought to be 
that law, which the nature and circumſtances of that 
particular ſociety, for which it is inſtituted, point out, 
as moſt conducive to the happineſs and preſervation of 
the individuals who compoſe it, without invading or 
injuring the rights of others. Which law, in fact, is 
only the law of nature, applied to that particular ſociety; 
and any municipal law or act, having an oppoſite ten- 
dency, is a violation of juſtice, and contrary to the 
divine will. 3 

The law of nature having for its object, the preſer- 
vation and happineſs of the human race, ſelf- de- 


fence muſt be the firſt, and moſt important right it 


confers. | 

In a ſtate of nature it is the duty, not of the perſon 
injured only, but of each individual, to puniſh thoſe, who 
tranſgreſs the law of nature, in ſuch a manner, as to pro- 
cure a due reſtitution of the injury, when poſſible, and 
to prevent its violation in future. Any one in tranſ- 
greſſing the laws of nature, denies being bound by the 
| tles 
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ties of humanity, and acknowledging no rule but that of 
force, the law of beaſts; as a creature noxious and 
hoſtile to mankind, by mankind ſhould be deſtroyed ; 
for where all cannot be preſerved, the ſafety of the i in- 
nocent is to be preferred; and when there is no ſuperior 
on earth to appeal to, force by force alone can be op- 
poſed. If the right of puniſhing in a ſtate of nature, was 
net veſted in ſome one, the laws of nature would be vain 
and unneceſſary; and if veſted in any one, it muſt ne- 
ceſſarily be veſted in all, fince all are by nature, poli- 
tically equal. hs 

But it is not the duty only, but the intereſt of the 
individual, to ſupport the rights of ſociety ; for the rights 
of ſociety, are the rights of mankind ; and conſequently, 
in vindicating and ſupporting theſe rights, he vindicates 
and ſupports his own. A private right cannot be vio- 
lated, without violating that of the public; or a public 
right, without violating thoſe of the individual: what- 
ever is conducive to the advantage of the community, 
muſt prove for the intereſt of the members that com- 


poſe it; and whatever is for the advantage of each par- 
ticular 


* 4 


ticular member, muſt certainly be for the and advan- 


tage. And hence the great importance to, mankind, 
whether collectively or as particulars; that theſe rights, 
mould be properly defined and aſcertained, that they 
ſhould be fully enjoyed. and properly ſecured, But it is, 
not only t the intereſt of mankind, to combine and exert. 


themſelves i in preventing or puniſhing villainy and op- 


preſſion; 3 but it is likewiſe their intereſt, to refrain from 


ſuch pernicious practices, to augment 1 the general happi- 


neſs, and alleviate human miſery, by aiding and aſſiſting, 
cheriſhing and comforting each other, to the utmoſt of 


their abilities. 


Vice, is in every relpect, a very 7 ſhort-ſighted policy, 


and has juſt y been denominated, the offspring of folly. 


It eagerly graſps at immediate and petty advantages; but 
being altogether incapable of enlarged and comprehenſive 1 


views, or penetrating deep. into conſequences, it uſually 


+ 4 Cr 


miſtakes its real intereſt, and becoming. the dupe. of its 


51 „4 


little mean artifces, i is generally caught i in its own, toils. 


718 4 £4 $4 


He who 1 injures another, by that action, not only renders 


himſelf obnoxious fo, his fellow-creatures, but incurs the 


nein 


Juſt 
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juſt diſpleaſure of his Creator. He ſubjects himſelf to 
the particular reſentinent of the inj jured, the deteſtation 
of the wiſe and good, and of all who know their own in- 
tereſt. He not only expoſes himſelf by the example he 
has given, to ſimilar acts of violence and injuſtice, but 
likewiſe to thoſe pains and penalties, if in a tate of civil 
ſociety, which juſtice and the laws of his country has 


ordained for ſuch crimes. He forfeits all reſpect, eſteem, 


affection, and confidence, and though he n may eſcape for 


fome time condign puniſhment, he loſes that peace of 
mind, which innocence only knows, and by that r means, 
not only the enjoyment, of what he may have u unj juſtly a ac- 
quired, but all enjoyment. Filled w ith fear and conſter- 
nation from a conſciouſneſs of guilt, and tlie thoug ghts of 
thoſe puniſhments, which he is ſenſible he juftly merits, 
and which his imagination in brooding over, inceſſantly 
preſents to his view, under the moſt hideous aſp es ; 
magnified and exaggerated by fear and hei Sete with 
all the colourings of fancy ; occa oning, the crueleſt 
anxiety, the moſt dreadful apprehenfions, the moſt 
poignant, exquiſite and excruciating torments, of which 


5 | + <0 


life——every noiſe appalls 
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the human mind is ſuſceptible, | and from which, no art, 
power or concealment, can poſſibiy exempt it. Theſe 
impreſſions, in place of fading with time, become 
deeper and deeper, from reiterated recollection; for an 


evil conſcience, © is a green- eyed monſter, which doth 


© make the meat it feeds on,” and fattens on its own 
Dread, diſtruſt, horror and deſ- 
pair, with thoſe compunctious viſitants of nature, the 


accumulated gall 


daggers of the mind ; harrow up the ſoul, and embitter 


deep-rooted ſorrow, 


weighs upon the heart; and ſleep, is either baniſhed 
from the pillow, or is haunted, by the hideous phan- 
toms of former villainies ; thoſe ſcorpions that prey, on 


guilt-oppreſſed minds. After long enduring the moſt 


inexpreſſible anguiſh, the moſt dreadful perturbation of 
ſoul, he probably, at laſt, falls a melancholy but juſt vic- 
tim, to vice and to folly. 


He who would injure another by 38 a fal hood 


on him, is but little aware of the danger attending it; 
many circumſtances conſpire to diſcover the truth, and 
more ingenuity is required, to fabricate a plauſible 


lie, 
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Be, than is generally imagined; as a fal{hood uſually, 
either falls ſhort of 6r exceeds probability, and com- 
monly requires ſo many more to ſupport it, that the 
fallacy at“ laft, becomes groſs and palpable——Sir 
John Falftaff's two men in A became at 122 
. N | 
He Who plays che villain; plays deep game; as 
hazarding reputation, fortune, liberty, happineſs or 
life, by every violation of juſtice ; and though he may 
eſcape for ſome time, like thoſe deſperate gameſters, 
who ſtake their whole fortune on every hazard; muſt 
at laſt, be inevitably ruined. OY TOs 1 
Virtue, independent of the eaſe of mind and inward 
ſatisfaction it affords, is the ſureſt, the only ſafe road 
to opulence, power and honour ; and the only road, 
to happineſs. Truth, humanity and juſtice, are 
even in this life rewarded, with confidence, love and 
eſteem ; while the villain, hated and deſpiſed, is never 
able to obtain any credit, but by a diſſembled and 
feigned appearance of virtue; and none even by that 


means, after detection. Nothing is more inſinuating, 


Paxr J. F perſuaſive 
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perſuaſive and. engaging, more univerſally. popular, 
than virtue, It affords the only pleaſures, that can 
be enjoyed, NMithout ſatiety or remorſe; and, which 
defy, the ſecret ſhock of envy, and all-ſapping time. 
To ſum up all i in a few words, its ways, are the ways 
of pleaſantneſs ; and all its paths, are peace, 

But though it is evidently the intereſt, as well as 
the duty of mankind to be virtuous, and though God 
and the ! law of nature authorizes every one, to puniſh 
thoſe who tranſgreſs that law yet, ſo depraved are 
mankind, ſo corrupt is human reaſon, ſo blinded by 


prejudice and ſo {ſwayed by paſſion, ſo full of ignorance 
and error, even when inſtructed by the experience of 
ages, and far more, in a rude ſtate of ſociety: that 
envy, jealouſy, reven ge, every malignant, every vicious 
paſſion, that diſturbs the peace, harmony and hap- 
pineſs of the human race, and racks and torments, the 
boſom of the wretch that entertains them, would rage 
with unbounded fury, if reſtrained only, by the com- 


mon ties of humanity. If mankind, in a ſtate of 


nature, for want of a common ſuperior on earth, were 


obliged 
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obliged to appeal to force If every individual, was 
the judge in his own cauſe, and the executioner of his 


own judgments——in ſuch a ſtate, every one would 
neceſſarily believe himſelf in danger; and believing 
himſelf in danger, would neceſſarily deſtroy, that he 
might not be deſtroyed—— mankind would be a law- 
leſs, unprincipled banditti, a den of thieves and mur- 
derers, hating and hated, devouring and devoured. 

If the foregoing is a juſt repreſentation of a ſtate of 
nature; ſuch a ſtate is certainly, a ſtate of licence and 


of anarchy, of war and of miſery ; and though it may 


occaſionally take place, it is evident, it could not be of 
long. continuance, without terminating in the diſſo- 
lution of ſociety, and extinction of the human 
race. 5 

It is not the wants and fears of mankind, as Sir 
William Blackſtone and others have ſuppoſed, that 
forms the bond, of voluntary ſociety . Their wants 


and weakneſſes indeed, make them aſſociate; but it is 
Juſtice alone, that cements the union Even robbers, 


* Blackſtone's Comment. Introduct. $ 2. p. 47. 
1 pPaiůrates 
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pirates and other banditti muſt obſerve juſtice, With 


regard to each other, however much they may dif- 
tegard it, with reſpect to the teſt of mankind ; and 
according to ſuch obſervance; the more or leſy valid, 
will the union be among themifetves. 

With the deſign of avoiding the evils, and remedying 
the inconveniences, attending a ſtate of nature, of 
preventing violations of juſtice, or preſerving this ce- 
ment entire; mankind for their common advantage, 


for the general good, have voluntarily diveſted them 


felves of their natural liberty, refigned to the foticty 


at large, the particular power and privileges, which as: 


individuals in a ſtate of nature, they derived from the 
law of nature, and civil governments, have bern 
eſtabliſhed ; whoſe mandates, all the members obliged 


themſelves to 6bey, ſo long as they ſhould be fubſer- 
vient to the intention for which oh were vn 


inſtituted. 


Such, it has been fuppoſed, is the natural progreſs of 
main, from rudeneſs to civilization, from the ſtate 


| 10 Boa 1491 3 of 


ay * — 


e Co TIE. „ 


— 1 * " ä 
A wb vat al ooh ET Sg wy 
mul \F =. * * 3 4 I , 0 
. n TS * . 
c 8 ; 
1 n . 


F _ 
ET 


* r * n 33 4 
* a *. * -£ — ; 2h " b 7 - 7 Ar 
F - 
fo * * 2 * 


Part I. LAW and GovznnMmint. 


37 
of nature, to the political ſtate of ſociety. Such, ac- 
cording to the advocates for liberty, the origin of all 
government; and ſuch, the original contract of ſo- 
ciety j which, though perhaps ſeldom formally ex- 
preſſed, it has been ſuppoſed, has always been tacitly 
kcknowledged, or underſtood and g in the very 
act of aſſociating. 

I with; the virtue and moderation of mankind, could 
anus my adopting ſuch an opinion. Would we 


could ſee, ambition reſtrained by juſtice; and mankind 


fpurning equally, ſervitude and tyranny.— But, 


when I reflect, how eafy it is for the few in many 
caſes, by fraud or violence, to uſurp an unjuſt autho- 


rity over the many, and to draw them into a ſtate of 


civil, fociety, contrary to their inclination when I 
find moſt governments, only a combination of vitlains, 
for tyrannizing over and oppreſſing the people 
when I reflect, how fond mankind are of authority, 
and how apt to abuſe it; and when I perceive, that 


power, by power alone, can be reſtrained.; I am rather 
inclined to 2 that moſt civil governments have 


originally, 
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originally, been the offspring of violence and uſur- 
pation ; and that any improvements they may have 
ſince received, muſt have been the conſequence of 
experience, and the wiſdom, of more enlightened 
ages. | t en Ik 9041 
This ſeeming conceſſion however, can in no reſpect 
avail, the ſervile maintainers of arbitrary power. In 
place of weakening, it ſtrengthens and ſupports, the 
cauſe of liberty and of mankind, by eſtabliſhing it, on 
more juſt and ſolid principles, than thoſe, founded 
on an ideal contract. For mankind being by nature 
politically equal, it is evident that none, could acquire 
a political ſuperiority over others, but either by their 
own conſent, by an original contract, or by fraud, 
violence and injuſtice. If there was a contract, it is 
evident that rational creatures, would not voluntarily 
conſent, to what was for their diſadvantage; unleſs 
the conſent was fraudulently obtained; in which 
event, it could not in juſtice, be deemed valid; and if 
there was no contract, it is equally evident that in 
equity, there ought to have been one. It is likewiſe 
85 evident, 


971 
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evident, that power obtained, by any other means than 
voluntary conſent, muſt be unjuſt and oppreſſive, and 
that the community of conſequence, are not only 
authorized at any time, by all the laws of God and 
nature, but it is likewiſe their duty, whether there was 
any original contract or net, to redreſs their grievances; 
to aſſert, to vindicate, recover and maintain, their 
natural and juſt rights to watch over and controul, 
the operations of government; to reſiſt uſurpation, 
extirpate tyranny, and puniſh | the delinquents ; to 
aſſume that dignity, and a& with that vigour and 
rectitude of conduct, waich becomes the facred 
majeſty of the people; to teach cruelty, avarice and 
ambition, a proper regard for virtue and for juſtice, 
and to dread that power and authority, with which 
the Almighty has armed his creatures, for vindicating 
their juſt rights, and TRE" thoſe who invade 


them. 


SECTION 
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N political beet, there — neceſſarily be a 13 
lative, executive and * 2 power; for with- 

out ſuch, mankind would be 3 in a ſtate of. nature, have 
no human rule for regulating their conduct, and no 
judge on earth, to whom they, could appeal. And as 


the. ſole end. and intention of political ſociety, ought 
to be the common intereſt and welfare, of the people 
aſſociated, it becomes neceſſary to prevent partiality 
and in; juſtice, for every member, to have that equal 
ſhare in the legiſlative power, to which he has a juſt 
right——Nature having given * one, a political ſu- 
periority over another And as among ſuch fallible 


creatures as men, unanimity is too ſeldom to be ex- 


pected, to afford a ſolid foundation for a political eſ- 
tabliſhment, which in that caſe indeed, would be al- 
together unneceſſary, as each would voluntarily do 

that 
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that, which the others inclined he ſhould; it be- 
comes neceſſary, that the laws approved by the ma- 
jority of the members, or any greater number they 
may agree upon, ſhould in all caſes, be binding on the 
whole community. For if that was not the caſe, 
and any number leſs than the majority, and contrary 
to their intereſt and inclination, enacted the laws or 
if the laws were not equally binding, on thoſe whe 
enacted them, as on the other members of the com- 
munity ; theſe laws could not with any propriety, be 
called the laws of the people, or be regarded in any 
reſpect, as by their approbation, or for their intereſt, 
Where there is no poſſibility of gratifying eyery one, 
it is proper to gratify, the greateſt poſſible number. 
The legiſlative power, or that which regulates the 


conduct of the members, muſt always, be the ſupreme 


power of the ſtate, for an inferior power, cannot dic- 
tate or preſcribe, and exact ghedience from a ſuperior ; 
and, when that power, is lodged in the people alone, it 
is evident, that the executive power, can only be the 
ſervants of the public, and that all the members when 
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neceſſary, are bound to aſſiſt in the execution, of what 
is either actually, or from the nature and principles of 
the eſtabliſhment, virtually, their own decrees. | 

Though it is proper that the legiſlative power, 
ſhould be lodged in the people collectively, this is not 
ſo neceſſary, with regard to the judicial power, and 
indeed would be very inconvenient, except in very 
ſmall ſtates ; however it is altogether neceſſary, that 


the people retain that power; for otherwiſe, their 


laws might avail them little, and they might by that 
means, be deprived entirely, of their legiſlative autho- 
rity. The judicial power therefore, in large ſtates, 
ought to be lodged, in certain ſpecified numbers of 
the people, peers of the vicinage, or what in this 
country, we denominate juries *, who in alt caſes, 


ſhould 


* The number of jurors, ſhould be determined and eſtabliſhed 


by law for each particular trial, as well as the number that may 
be peremptorily challenged, for if the latter number is ſpecified and 
not the former, the privilege of challenging in this manner, may be 


rendered of very little effect if not altogether abortive, The ac- 
cuſed beſides being allowed eouncil, ſhould not be denied the privi- 
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ſhould be judges of the law, as well as of the fact. In 
this country, one objection only of any validity, can 
be made to this practice; that from the multiplicity, 
the complicated nature and intricacies of the laws, 
men not bred to and learned in the law, can be no 
competent judges of it But the evils attending a con- 
trary practice, would greatly more than counterbalance 


lege, of ſpeaking in his own defence. Council may miſappre- 
hend, or (from undue influence) miſrepreſent facts, and many cir- 
cumſtances render the accufed, more proper, for ſtating and eluci- 
dating the matter, for juſtifying his intentions. and proving his 
innocence. Council ſhould be allowed the accuſed for affiſting 
them, not as a pretence, for depriving them of the privilege, of 
ſpeaking i in their own defence or proving their innocence. To 
pretend that the judge will act in all caſes, as the friend and council 
of the accuſed, is in the laſt degree abſurd, and is contradicted by 


experience. The judges are the creatures, and often the inſtruments 


of the executive power, and frequently (particularly in caſes of 
high treaſan) act as council againſt the accuſed, and regard it as their 
buſineſs, rather, to criminate than exculpate. The ſpirit of Epſom 
and Dudley will never be extinct, and Jeffries if tolerated, will never 
be wanting. The crime of high treaſon in particular, ſhould be diſ- 
tinctly and accurately defined. To find among the liſt of legal 
crimes, ſuch a one as conſtructive treaſon, muſt be a diſgrace on 
a free people ; if ſuch a people, can juſtly be called free, 
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any inconvehiiences, occaſioned by this means. Beſides, 
this is making one abuſe, juſtify another. This defect 


| ſhould be remedied, the laws ſhould be promulgated, in 


an obvious, diftin& and clear manner, that every one 
who is bound to obey them, may know his duty, and 
whether he has juſtice or not, from thoſe who pretend 
to know them, and are entraſted with their execution. 
Obſcure laws may enſnare mankind, in place of pro- 
tecting them; and no one in equity can, or legally 
ought to be, ſubject to any law, of which he has no 
knowledge, whether from any natural defect, or from 
that law not being promulgated to him, or promul- 
gated in ſuch a manner, as he cannot poſſibly under- 
ſtand it. The laws, ſhould be expreſſed in the com- 
mon ge of the ſociety, for which they are in- 
tended, and freed from thoſe fedundancies, unneceſſary 
repetitions and that harſh uncouth jargon, in which 
they are at preſent involved. If there are contradictory 
and unneceffary laws, theſe ſhould be repealed, and 
the law reduced to the greateſt degree of ſimplieity, 

| 1 8 of 


* * 3 
hy 


1 — : — 
4 . . vn _ 1 AG 43 . 
A a 0 i "a 2 e _ * * * 
* — a at  ® x r 11 d * — 
2 2 - N A N PA: 8 1 * A 
p g . 3 * * — %e> ad % ES. 
* , — * * pw « 8 . 4 . P > 2 2 « Vis * Y 
*, 6m, - -- 7 ©] 4. » "mi" ö 2 —- 2 „ « —I7* Þ - ” þ 
— - 0 & R 7 38 wy „ 8 — * ® p - - * 2 
* NN « —_ 3+ 7. d — 1 4 my 
reer A | rc COR 


0 N * — 
* — 
. 3 2X, » . * 2 , A R 
7 * 1 any, *. 5 p $6.8 3 >. . — * 5 
4 Nagy — 3 0 = 1 2 rs 5 8 4 iz? "WMC . * * 4 
9 N * * 1 3 — 6 
Y K 28 . ” 


Part I. LA and GOV ERN MINT. 55 


of which it is capable. Such a reformation, would 
be conferring a moſt material obligation on the 
community, and would not leave even a ſpecious pre- 
tence, for depriving mankind of that ineſtimable 
bleſſing, trial by Jury, in its utmoſt perfection. 

As I profeſs not to treat of human laws, but of the 
principles which ought to influence them, 1 have re- 
jected, ſuch of the definitions and diſtinctions, of thoſe 
who treat of theſe laws, as appear to me, either un- 
neceſſary, or not ſufficiently ſimple, juſt and compre- 
henſive; and I have ſubſtituted others, which with 
much diffidence, I offer to the public. | 

Tf what I advanced i in the former ſection, i { Well 
founded, that juſtice alone is the cement of voluntary 
ſociety, and that preventing the violation of it, or 
preſerving this cement entire, is the only juſtifiable 
foundation, of political inſtitutions and regulations, 
the prevention of injuſtice, ought to be the principle, 
which ſhould influence every human law; and hence, 
laws, may, with equal ſimplieity and propriety, be de- 
fined, ORDINANCES OF THE SUPREME POWER, FOR 
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THE, PREVENTION OF IN JUSTICE, Juſtice * 1 in our 
language as well as in others, admits of many different 
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ignifications ;, but injuſtice I apprehend, admits only 
of one preciſe, determinate meaning; and may be de- 
fined, NOT RENDERING EVERY ONE HIS DUE. 

Were laws, agreeable to this principle, the penalty 
only would be human. If robbery by poſitive pre- 
cept, is declared a crime and puniſhed | 
crime, before the precept. The law, is the law of 
nature; the precept, only, i is civil. 

As the ſole object of human Jaws then, ks to be 
the prevention of i inj juſtice, and as injuſtice, conſiſts i in 
a failure of duty ; it is of the utmoſt importance to 
know, in what duty conſiſts: but, if we can aſcertain, 
the rights of every one, we ſhall know, the duty of 
every one; for rights and duties are reciprocal, and 
where there i is no juſt right, no duty, can juſtly be re- 
quired. | 


Moral writers s diliagnitk rights, i into perfect and 


For the different ſignification of the word Juſtice, vide T __ | 


on the Roman law, 
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imperfect. To fulfil the former, is neceſſary to the 


very being and ſupport of ſociety——to fulfil the, lat- 
ter, is a duty equally ſacred and obligatory, and tends 
to the improvement and proſperity of ſociety; but, as 
the violation of them, is not equally prejudicial to the 
public good, the fulfilling them, is not ſubjected to the 
cognizance of laws, but left to the candour, humanity 
and gratitude of individuals. 

The ſimpleſt diviſion of perfect rights, has 1 3 
perfonal rights and rights of property Though 


perhaps, all rights may with juſtice, be ſaid to a 


ſonal rights. 

Theſe rights J again divide, into natural an po- 
Htical— And theſe: are all the diviſions, which I 
think, the nature of the ſubject requires; 3 

The natural rights of mankind, are thoſe rights, 


which are inveſted in them, by the immutable laws of 


nature; rights of which they cannot be deprived, 
without the moſt flagrant injuſtice, and which the 


legiſlature therefore, ſhould, be particularly attentive to. 
maintain inviolate. 
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Theſe conſiſt, in the right of ſelf-defence, . in the 
uninterrupted enjoyment of life, limbs, body, health 
and reputation, of liberty and property. | 
To protect theſe rights and ſecure them againſt the 
violations, to which, in a ſtate of nature, they are ſo 
much expoſed, ought to be the principal end and in- 
tention of political inſtitutions; which, in place of 
contracting or diminiſhing natural liberty, ought to 
extend and enlarge it, by preventing violence and un- q 
juſt reſtraint. True liberty conſiſts not, in a power of 1 
acting as any one may think fit, but of acting without f 
conſtraint or controul, provided, he does not injure 
Enumerating the political regulations, neceſſary for 4 
ſupporting natural perſonal rights, would only be nar- 
rating the laws of England, relative to this ſubject ; 
which are ſo admirably calculated for this purpale, 
as perhaps, to be incapable of much improvement. 
In one inſtance however, that of impreſſing, they 
ſeem to operate in a manner, directly repugnant to 4 
theſe principles. However, if this expedient was b 
RO” never . 
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never Mrried info practice, but when, necellity, tho 
ſafety of the fate, engaged in a Juſt war, required! if, 
the injuſtice could conſiſt, in the mode of impreſſing, 
or the manner of carrying it into practice, only. 
Impreſſing for the national ſeryice, being really a per- 
ſanal tax, andi in no reſpect more oppreſſive and unjuſt, 
than any other tax, excepting, on account of the par- 
tiality, with which it may be carried into practice. 
On particular exigencies perhaps, a ſufficient. number 
of ſeamen, could not be obtained by any other means, 
and it.is particularly to be obſerved, that thoſe, who 


follow a ſeafaring life, yoluntarily engage in jt, with | 


the previous knowledge, of their being liable to be i im- 
preſſed, when the national ſafety, when the good of 
the ſtate renders it neceſſary. When landmen are re- 
quired, whether for. the navy or army, was it legally 
and publicly notified, that all the men in the kingdom, 
within a, certain age and fit to bear arms, ſhould be 
obliged, to furniſh out of their number by lot, ſuch 
quotas, and at ſuch times, as the exigencies of, the 
nation may require; the royal famihz. Judges, mem: 
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bers of parliament, clergy, ſoldiers, ſailors, and ſuch 
others, in the ſervice of the public, as could not con- 
veniently be diſpenſed with, together with ſuch, as 
have two or more children, excepted. To except 
all ſuch as are married, without any regard to the num- 
ber of children, might be attended with very bad con- 
ſequences, as it might induce many to marry, upon 
the ſpur of the occaſion, who are in no condition, to 
fupport a family or maintain a wife and children, and 
whoſe progeny, would become a burden on the pub- 


lic, and from want and bad uſage, probably, would 


never arrive at maturity, and conſequently, could be of 
no national advantage. Nature, has furniſhed, induce- 
Were none, forced into 


ments enough to marriage. 
the ſervice, but thoſe, on whom the lot falls, except 


fuch, as may be convicted by a jury, of bad character; 


premiums being given, and conſtables appointed, for 
appretiending of ſuch, upon warrants granted, by 


| Juftices of the peace, &c, a high bounty being al- 


lowed, . at the ſame time by government, to ſuch, as 


will ſerve voluntarily. Were theſe regulations put in 
25 execution, 
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execution, the idle and the vicious would be picked 
out, and upon legal conviction, be forced into the ſer- 
vice and made uſeful to their country; and except, 
with regard to theſe, no partiality would take place, 
conſequently, no injuſtice or well- grounded com- 
plaints every man, would have an equal chance, and 
the number required, might be depended on by a cer- 
tain day. This laſt circumſtance is of great national 
importance, for often, may an opportunity be loſt, by 
not being prepared for profiting of it, that never can 
be regained, or the loſs compenſated ; beſides, any very 
conſiderable advantages or diſadvantages, in the be- 
ginning of a war, are always attended with the moſt 
important conſequences, and greatly affect all future 
operations. A vigorous exertion at firſt, would have a 
greater tendency, to end a war ſoon and to end it 
honourably, and with leſs expence and inconveniences, 
than feeble operations, however long protracted. 
Would they not add more, to the national honour, 
character and influence Would ſhe not be more 
reſpected, and feared by other nations? — The exe- 


H 2 cution 


mn Fiber inn v4 Sick 


cution then, might be prompt as the purpoſe, and ſel- 
dom would ſhe have occaſion, to promiſe or threaten 
in vain. Conſcious of her power, her meaſures would 
no longer be characterized, by that irreſolution, fluc- 
tuation and delay, for which they have for ſome time, 
been ſo remarkably diſtinguiſhed, Unneceſſary heſi- 
tation and diffidence, would be baniſhed her councils, 
and ſtability and vigour, would ſupply their place. 
Had one fourth of the blood and treaſure, that has 
been expended on the preſent American war, been em- 
ployed properly and vigorouſly at the commencement, 
the war would have been ended within the year; 
whether juſtly and honourably, I ſhall not at preſent 
examine. Trade and manufactures would have ſuf- 
fered little, from privateering or any other cauſe, as 
the interruption at any rate, would have been but 
ſhort ; the French, Spaniſh and Dutch wars, would 
have been prevented, with all the evils conſequent of 
them ; Great Britain, Ireland, the Weſt Indies, &c. 
would not have been involved, in their preſent diſ- 
treſſed calamitous _ ſituation; government, either, 

would 
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Would not have had Gebalon to borrow, or could 
have borrowed, on terms, greatly more favourable than 
at preſent, after i incurring ſo much additional debt, and 
ſuffering o many lofſes, « at the fame time that her 
powerful. Every vigorous and ſucceſsful meaſure, as 
tending, | to a ſpeedy and h6nourable concluſion of the 
war, would have ſtrengthened and ſupported, the cre- 
dit of the nation, would in'a manner, have ſerved as a 
new fund for that purpoſe, and by giving ſecurity and 
protection to trade, would have added to the national 
riches, or ability of the ſubjects, to pay taxes or lend 
Government, and proportionally hurt, the trade, riches 
and credit of her enemies. | Carrying on war by flow 
and feeble exertions, is like employing one man, to 
remove an obſtruction which he cannot move, though 
he might buſy himſelf, fifty years in attempting it, in 
place of employing ten men, who could remove it in 
five minutes. If members of Parliament, &c. would 
likewiſe caſt lots, it would render the meaſure mote 
popular, and would be attended with no very great 


expence, 
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expence, or be no very heavy tax on them, as obliging 
ſuch only, on whom the lot falls, to hire a man to 
ſerve in their place. Every county ſhould be divided 
into diſtricts, and a certain place within each diſtrict 
appointed, for thoſe, living within that diſtrict, to 
meet at, for caſting lots at the appointed times, and a 
party of ſoldiers or militia, and conſtables, &c. ſhould 
attend. Militia ſervice, the labour, for making and 
repairing the highways impoſed by ſtatute, &c. are 
perſonal taxes, LN 
With regard to the original, or natural right of 
- property, I think, it appears evident from the nature 
of things, without having recourſe to revelation, which 
the celebrated author of the Commentary on the Laws 
of England ſuppoſes, the only true and ſolid foun- 
dation of it—that the earth, was intended, for the 
uſe of thoſe creatures that inhabit it, and certain 
creatures for the uſe of others, by their common 
Creator; and that every one, had of conſequence a juſt 
right, to what was not already occupied by another, 
till ſuch times, as he may think proper to abandon it, 
when 
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when it again becomes liable, to be appropriated * 
the next occupant *, als ” 
As the world, became more populous and more re- 
fined, unappropriated property, became ſcarce and more 
coveted, a greater quantity of food, and more con- 
veniences were required ; it therefore beans neceſſary, 
to prevent diſputes, tumult and blood-ſhed, and to 
procure, the additional quantity of food and conve- 
niences required, and which could be obtained by la- 
bour alone, for mankind, for their ſafety and con- 
veniency, to ſecure to every one, what by the law of 
nature he was juſtly entitled to, the fruits of his own 
labour ; to appropriate, not the immediate uſe only, 
but the very ſubſtance of the thing uſed, to regulate 
the manner of ſucceſſion, and the manner, in which 
property might be diſpoſed of and acquired; for no 


Mr. Locke ſeems to think that bodily labour alone, can confer 
a juſt right to property. Likewiſe, Barbeyrac and Titius. Gro- 
tius and Puffendorf imagine, that it is founded on a tacit and implied 
aſſent of mankind ; which in fact, would be a political right. 


one 
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| The ee neceſſary for theſe purpoſes, con- 
| Kitute, the political richts 8 of property ; which, if 
equally juſt and ſecure, are more o or leſs berfect, as 
they are more or Jeſs ſimple, d diſtinQ, and few ir in num 
ber, In this reſpect perhaps, the laws of Britain, are 
more defective than in any other. 
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unneceſſary, but is in many reſpetts i improper, as ocga- 
ſioning much expence and uncertainty, confounding 
right and wrong, good and evil making a myſtery 


of that, which every one ought to know- —inyol- 


ving the common rights of mankind, in . 
doubt and error unneceſſarily clogging the wheels 
of circulation, and thereby retarding, the progreſs 
of commerce and improvement —— occaſioning 

10 | numberleſs 
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numberleſs frauds, with endleſs diſputes and law- 
| ſuits. rd 

What is denominated perſonal, is certainly in every 
reſpe@, property, equally real, as what in law, is de- 
nominated ſuch: and teal, heritable or fixed, is really 
moveable with reſpect to value, and it is in that light, 
and that light only, that the law, has occaſion to re- 
gard it, and may be as eaſily transferred, if not clogged 


with unneceſſary Rd rn as ſubjects really move- 
able. 


If the feudal form of government, made ſuch diſ- 
tinctions, ſuch modes of ſucceſſion and conveyancing, 
and ſuch forms of holdings neceſſary; they might then 
be proper, but why retain them, to our manifeſt pre- 
judice, when that cauſe has diſcontinued to operate, 
and the feudal form of government, no —_ * 
in theſe kingdoms ? 

Let one uniform mode of ſucceſſion be eſtabliſhed, 
in caſes where there is no will or teſtament ; for every 

part of the united kingdoms, and for every kind of 
PART I. 1 property; 
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property ; proviſion being made, that none then in 
life, may be injured by that means. | | 

Let entajls of every kind, be aboliſhed, They are 
productive of many pernicious effects, and in no in- 
nw beneficial. It is equally contrary to ſound policy 
and the law of nature, that particular families ſhould 
de artifieially bolſtered up, to the — of the 
other members of the community. 

Let the feudal forms of holding, be declared iepal 
ail entirely diſuſed Let juries of lawyers, &c. be 
appointed and paid, for examining the rights, of what 
has been denominated real property, and let ſuch. rights. 
as are found good, be regiſtered in certain public of- 
tices, eſtabliſhed for that purpoſe ; and let, ſuch pro- 
erty be transferred there, with equal eaſe and in the 
fame; manner, that the public funds are, at the offices 
appropriated for that purpoſe. The-public funds, are 
as, properly real property, as what is commonly deno- 
minated ſuch, as being in effect, repreſentations or 
mortgages, on the land and labour of theſe kingdoms. 

apron 7 - ' If 
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f debts üteetibg that property, were Hkewiſd regif. 
tered in theſb offices, it would be euer ef many 
ming do hi It Dliiow 9230 ON 1 

-Lefthe' privileges hint attended any of theſe rights, 
be Cgiſtered along with them, aud thereby ſecured, 0 
their reſpective proprittots.” 6 * 
o malie property ſtiſl more fecute, and 26 A fürther 
prevention bf in; uſtice, let offices b eſtabHited, Where 
laſt wills may be depoſited, kale ß. to be opened at 
HeOrnhatoredath and Publicly fes; the lation of 
the Getczſct and Wffietts of ths office being Prelent. 
with _ othets 25 clfools; ie "460rs bein; 8 8808 
to every dhe: Js: 810 70 4 p 
Were theſe ne 40 pte 1 kunibly 
prefurne, they would in a great mearüte remedy, if n6k 
totally correct; the evils ad inconveniences, } fortherly 
enunerhted—=< duft wonderfully facilitate eircu- 
lation, and the*opetttidifs of commerce and ind uſtry, 
and* independent of What Ef; ariſes from the 
ſtamps, &c. might be Echplöyed as the means, of bro⸗ 
curing a public revenue; which beſides being ex 
* I 2 tremely 
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tremely productive, could be raiſed with very little 
expence or oppreſſion, and which, like, the, poſt-office 
tax, no one would complain of, as the regulation, would 
contribute much to their conveniency, and free them 
from. much greater, evils,” than the tax, to which on 
every transference, &c. they qught to be ſubjected. | 
. Theſe who, hold their property by, injuſtice, would 
oppoſe theſe regulations; but that, is an 8 
realon, for enforcing them. 
They would likewiſe be oppoſed, by tho profeſſion of 
the law, as injuring it, very deeply and in many re- 


ſpecs, Both the intereſt af the public andjuſtice re- 
quire, that thoſe bred to the law, prior to theſe regu- 


tations, ſhould receive campenſations from. the. public, 
for the loſs of buſineſs thereby occaſioned, on account 
of the expence and trouble, of a law education, and 
the loſs of their time and youth in the ſtudy, of it. 
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Perhaps, the ſcrutiny, might occaſion ſo many diſputed 
rights, diſcloſe ſo much injuſtice, t that there might be 


little, or no diminution of law huack, at leaſt os 
ſome tune. 
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The political rights of perſons, are either'the'elvil 
inſtitutions, for maintaining the natural rights of the 
community inviolate, or uſurped unjuſt rights.” Com. 
pacts tacit or expreſſed, conferring ſuck rights, if mu- 
tually, beneficial, if for the general good, ought to be 
held facred; as having likewiſe the ſanction, of ehe law 
of Ged and nature. It is the right and the duty of 
evety one, to aboliſh uſurped unjuſt rights or powers, 
and to puniſh the uſurpers: hut, when the benefits ure 
reciprocal, the duties are likewiſe reciprocal, and where 
there is protection and benefit, allegiance, gratitude, 
affection, honour, reſpect and recompence, are juſtly 
2 N Sni ih en 


I define a crime, to be AN Acr or INJUSTICE, and 
every invaſion of the natural liberty of mankind, which 
does not tend to their advantage and happineſs, how- 
ever trivial, is in ſo far, unjuſt, oppreffive and criminal 


Nothing ſhould be deemed a crime in civil law, that 
is not in natural law — That does not tend to 
diminiſh, the general proſperity and happineſs. | 
Crimes, have uſually: been divided, into crimes'of 


commiſſion 
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commmiſſion and omiſſion, tHough'properly tirey are all 
of, commiſſion; as he who-omits a juſt duty, commits 
injuſtice. They have like wiſe been divided; into pub- 
lic and private, which appears to me, equally unneceſ- 
ſary and ill- founded, for I can make no diſtinction, 
between ca public and a private crime. He who in- 
jures the individual, in my opinion, injureb the public, 
and he who: injures the public,-injures:the individual. 
He, who deprives another of the value of twelve 
Pence, by theft or robbery, is thought to injure the 
public in ſo material a manner, as according to the 
laws of England, juſtly to incur, «capital puniſh- 
ment; while he, who detains from another a field to 
Which he has a juſt right, (the example uſed, by the 
celebrated Commentator on the Engliſh law) is ſuid to 
commit a civil injury only, and no crime againſt tlie 
public. If they mean by detaining, legally and 
avowedly diſputing the right, in that caſe indeed, it 
might be no injury, either to the iridividualior the 
public, and as a matter, merely of arbitration merely 
Judicial, it falls not within my plan, further; than en- 


deavouring 
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deavouring to render ſuch diſputes, leſs frequent, leſs 
tedious, and leſs expenſive. If they mean, forcibly 
and contrary. to law detaining. a field, that has been 
legally adjudged, the juſt property of another, ſuch an 
act is undoubtedly, full as prejudicial to the public, as 
many of thoſe, which they have denominlated public 
crimes, for, if it is immaterial to the public, as they 
ſay, who is in poſſeſſion of the field, it is certainly, at 
leaſt equally ſo, who is in en of the twelve 
pence. eee ee 
Crimes, ariſe n the miſtaken eee of 
thoſe, who ſnatch at ſome preſent and apparent advan- 
tage, to the prejudice, of their future and real intereſt. 
Crimes may be reſtrained, if not prevented, by the 
influence of education and ſalutary political regulations, 
and indeed, the civil inſtitutions or laws of any country, 
are very defective, if, independent of other conſidera- 
tions they do not, render honeſty the beſt policy; nor 
are ſanguinary puniſhments, requiſite for this purpoſe. 
The objects of human puniſhment, ought to be 
art, The reparation. . of. the injurys: ſecond, The 
. | 9 amendment 
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amendment of tlie delinquent; third, The prevention 
of crimes; by deterring others; and fourthly, The 
prevention of crimes, by: depriving the criminal, = 
the power of doing future miſchief, | + 
As there are different degrees of delinquency, in 
crimes of different natures; and different degrees of 
guilt, in crimes of the ſame nature: ſo there ſhould, 
be different degrees of puniſhment; the ſeverity of 
which, ſhould be proportioned as exactly, as human 
wiſdom can determine, to the degtee of malignity. 
That the law of retaliation, is- inadequate to theſe 
purpoſes, appears evident on various accounts. 

In many caſes, it is not practicable— As when a 
batchelor, commits adultery. In other caſes, it is not 
a proper meaſure of juſtice, from the different circum- 
ſtances, of the injurer and the injured. In many in- 
ſtances it would afford, no redreſs to the injured, 
unleſs the gratification, of the malignant paſſion of 
revenge, may be regarded as ſuch; which gratification 
in no caſe, ſhould be the intention of the legiſlator F, 


- + This gratification however, has been regarded, by many of our beſt 
writers on univerſal law, as one of the proper objects of puniſhment. 
or 
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or object of puniſhment. In many caſes, it would not 
have ſufficient tendency, for preventing future crimes, 
by the amendment of the criminal, or the deterring of 
others; for it is neceſſary for this purpoſe, that the 
guilty ſhould ſuffer, more than the innocent had done; 
and that the puniſhment ſhould be aggravated, on ac- 
count of the chance, the guilty have of evading it, 
from eſcape, privacy, deficiency of proof, or other 
cauſes. 

Capital puniſhments, or the depriving a human be- 
ing of life, is juſtifiable in no caſe, by the law of 
nature, and conſequently ought not to be inflicted, by 
human inſtitutions ; except, in the act of ſelf-defence, 
for the recovery of liberty, when unjuſtly deprived of it, 
and it cannot be obtained by other means, which is only 
a ſpecies of ſelf-defence, and for murder. The law of 
nature juſtifies it in this laſt caſe, on account of the 
danger and inconveniency reſulting to ſociety, in al- 
lowing a murderer to live; as there could be no ſe- 
curity, that one, who had ſo far tranſgreſſed the laws 
of God and man, may not repeat the action, but'chain- 
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ing him, like a ferocious beaſt of prey; in which event, 
he would be a burden on ſociety, at the ſame time, 
that he might otherwiſe be regarded, as dead with re- 
ſpe& to it. Thoſe, who evidently and maliciouſly in- 
tend to murder, though their intentions ſhould not 
take effect, may I imagine, for the ſame reaſons, be 
puniſhed capitally in the ſecond inſtance, or even in 
the firſt, if aggravated by other circumſtances. Other 
crimes, may be puniſhed by baniſhment, hard labour, 
hard fare, confinement, fine or confiſcation, and occa- 
ſional corporal puniſhments. 

Multiplying capital puniſhments, is contrary to the 
law of nature, inhuman, unjuſtifiable, defeats the end 
propoſed, and conſequently impolitic. They loſe by 
their frequency, that very terror, they are intended to 
inſpire ; they deſtroy the offender, but his fate is ſoon 
forgotten; and it becomes in time not unuſual for 
criminals, to perpetrate the very crime during the ex- 
ecution, for which the ſufferer, is expiring before their 
eyes. There are beſides, fome, who dread ſhame 
more than death; and many, who would prefer death, 

' | to 
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to a life of pain and poverty ; of which latter, are moſt 
of thoſe, who engage in deſperate undertakings——1 
am one, (ſays one of the murderers in Macbeth) 


Whom the vile blows and buffets of the world 
Have fo incens'd, that I am reckleſs what 
J do, to ſpite the world. | 


The other adds, 
— — And I, another, 
So weary with diſaſtets, tugg'd with fortune, 
That I would ſet my life on any chance 
To mend it; or be rid ont. 


Inhuman puniſhments, render offenders cruel and 
deſperate ; the robber, who has a certainty of torture 
and death on convi&ion, without any hopes of miti- 
gation, is in a manner legally forced, to be a murderer 
likewiſe, when he meant only, to be a robber. San- 
guinary laws, have likewiſe a very ſtrong tendeney, to 
render the community, eruel and hard- hearted —— 
Beſides, when puniſhments are extremely ſevere; the 
compaſſion of the injured, ſometimes prevents proſe- 
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cution; ſometimes, even the appearance of detection; 
and ſometimes, after conviction, the public, pre- 
fer impunity to it : and this uncertainty, the expec- 
tation of not being detected, or of eſcaping after de- 
tection, for moſt, are apt to truſt too much, to what 
they call their good fortune, has a greater effect on the 
wicked, than the ſeverity of the puniſhment.—— 
Whereas, certainty, of ſuffering on conviction, would 
be the never-failing conſequenee, - of puniſhments, 
more adequate to the crimes. 

It has been oblerved, by the learned odor of the 
Commentaries on the Laws of England, that a mul- 


titude of ſanguinary laws, prove a manifeſt defect, 


either in the wiſdom of the legiſlative, or the ſtrength 
of the executive power, a kind of quackery in govern- 
ment, and allow me to add; the moſt dangerous kind, 
to apply the ſame univerſal remedy, to every caſe of 
difficulty: Applying the ſame puniſhment, par- 
ticularly a capital one, to crimes of different malig- 


| nity ; beſides being highly abſurd in other reſpects, 


really operates, as a premium for enormity : for who 


but a fool would riſk hanging, for ſtealing a ſhilling, 
when 
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when ſtealing one hundred thouſand pounds, could in- 
cur no greater penalty? 

Would it not be more agreeable to the law of nature, 
to juſtice and ſound policy? to make. the thief or the 
fraudulent pay to the public, the value they had ſtolen 
or illegally obtained, one hundred fold, if poſſeſſed of 
ſo much, giving them perhaps at the ſame time, a 
public flogging. 1 

It is neceſſary to render the * * vice, a diſad- 
yantageous trade, and it is not probable, that any one, 
would eſcape a hundred ſucceſſive times. If their 
livelihood did not depend upon, their own labour, it 
might be proper to oblige them ever afterwards, to 
wear ſome particular dreſs, both as a puniſhment, and 
that mankind might know them for thieves, and be 
ſufficiently on their guard. If their livelihood de- 
pended on their own labour, it might perhaps be 
more proper to give them a ſeverer flogging, than 
oblige them to wear the dreſs, as it might prevent 
people from employing them, even though they ſhould 
reform. If not able to pay the fine, they ſhould be 

confined 


9 
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confined to hard labour till they earned it; and if in- 
capable of earning it by this means, ſhould be confined 
and wrought in this manner, during life ; the public, 
enjoying the fruits of their labour. They likewiſe 
might be occaſionally whipped, if the circumſtances 
and enormity of their crime, ſeemed to merit it. He 
who maliciouſly maimed any one, might occaſionally 


receive ſuch corporal puniſhments, without maiming 
him, as might be deemed equivalent, to the injury he 
; | had done ; might be impriſoned for a certain time, and 
obliged to pay a very high fine, to the public befides, 
or, if not able to pay the fine, be confined to hard 
labour. Similar puniſhments, might be extended to 
other crimes, and modified, according to their malig- 
nity. By this means, the criminals would become, a 
living and daily example to others. 
Crimes ſeemingly trivial, as drunkenneſs, which 
have a tendency, to occaſion others of greater enor- 
mity, ſhould be prevented. | 
Perhaps, ignominious puniſhments which were cer- 
tain, would have more effect, in preventing the practice 
of 
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of duelling, than the preſent ſevere laws for that pur- 
poſe, which are ſeldom put in execution. 

I have taken the liberty to ſuggeſt the above hints, 
merely from the hope, that they may be the means, 
of ſuggeſting better to others. The criminal laws of 
England, evidently require, reviſion and reformation 
in many reſpects, particularly the laws reſpecting 
debtors, which ſeem to have been dictated, by the 
avarice and cruelty, of the rich and the powerful; 
and which, contrary to every idea of equity, and the 
very intention of political ſociety, in many caſes, de- 
vote the debtors to the will of their creditors, who by 
this means, become judges in their own cauſe, and 
every vicious and malignant paſſion is allowed full 
play and ſcope. A reformation in this cafe perhaps, 
is not however to be expected, till the nature of. credit, 
and the principles which influence it, are better un- 
derſtood, Sir James Stewart *, in his principles of 

palitical 

* Vol. ii. p. 130, ſays the progreſs of eredit has been very rapid 


ſince the beginning of this century. Thisahas been almoſt entirely 
owing to the mechanical combinations of trading men. Law- 
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political economy, candidly owns, that he is unac- 
quainted with them, and ſucceeding writers, have 
thrown, very little light on the ſubject. 

Reparation of the injury, or redreſs to the injured, 
in many caſes, is entirely neglected by the Engliſh 
criminal law; and what if poſſible, is {till more un- 
juſt and abſurd, the injured, are ſtill further injured ; 
by being obliged, to be at the expence of the proſe- 
cution. This, is giving additional bitterneſs, to the 
cup of adverſity. It is counteracting the very inten- 
tion of political ſociety, which is to protect and aſſiſt 
the weakneſs of the individual, by the united ſtrength 
and powers of the community, and an unjuſt attempt, 
to make the poor and weak individual, when ſtill 
further weakened by injuſtice, protect the com- 
munity. * 


I have ſuppoſed that all the fines were yn to the 


givers have hitherto had but imperfel notions concerning the nature 
of it... And there ſtill remains, in the womb of nature, ſome mighty 
genius, born to govern a commercial nation, who alone will be able 
to ſet it on its true principles. 


public, 
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public; on the preſum ption that the public, were at the 
expence of the proſecution and the retribution of the 
injured, whether the fines amounted, to the neceſſary 
ſum or not. In the caſe of murder, no redreſs can be 
given to the injured perſon. In every other inſtance 
there may, though not always adequate to the injury. 
He who unjuſtly loſeth an arm, is as much an object of 
pity, compaſſion and redreſs, as he, who loſes a ſum of 
money. If his livelihood depended on the uſe of his 
arm, it would greatly aggravate the injury, and pecu- 
niary aſſiſtance, is evidently neceſſary. But though 
that was not the caſe, he would ſtill be entitled, to a 
compenſation in money from the public, as it could 
not reſtore to him, the uſe of the arm he had loſt. 
However in this caſe, a diſtinction ſhould be made, 
and the retribution proportioned, to the rank of the 
ſufferer ; for though'a poor man's arm is as uſeful to 
him, as the arm of a duke to its owner; yet, the ſum 
of money, that the former might regard as an equi- 


valent; . the latter might eſteem, a moſt inſignificant 
trifle.” 
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As evidence is the baſis, on which all our rights are 
ſupported, all fecurity reſts ; it. is of the utmoſt i im- 
portance to mankind, that it ſhould not be miſap- 
plied; be employed to ſubvert juſtice, and overturn 
thoſe rights it ought to ſupport, and it therefore be- 
comes neceſſary, to uſe every prudent precaution, for 


preventing ſo dangerous, ſo fatal an effect. With this 


view, wilful perjury, in ſome, countries as F gange, has 


been made a capital offence, 1 in moſt caſes; - in others, 
as Britain, it is capital in no caſe; but may be puniſhed 


by fine, impriſonment, &c. It has been often pro- 
poſed, that the law of retaliation, ſhould take place 
with regard to the falſe accuſer ; but never ſo far as I 
know, with reſpect to the perjured judge, or perjured 


evidence; yet, I imagine, no mode of puniſhment, is 
ſo well adapted to this ſpecies of crime, as the per- 


jurer being ſubjected, to the ſame loſs, pains ang penal- 


ties, which he intended, the innocent ſhould ſuffer. 
Perhaps, no oaths ſhould, be legally adminiſtered, 

but thoſe required of Judges and evidence, and certain 

oaths of compact, as his rr s coronation oath, and 
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the oaths of allegiznee: Allowing purgation by oath, 
ſeems to have bech i device of knaves, for eluding 
pe and the Jaws of their country. This expe- 
dient, meh indeed Have ſome effect on thoſe, vho may 
have inkringed the lat in ſome trifling particulars, but 
the hafdened offender, will make no difficulty of per- 
juring bimſelf, ven dy that means, he can promote 
his private intereſt, and will regard it only, as a means 
of eluding puniſhment. The torture in no caſe, 
ſhould be employed; governments and laws, founded 
on "5uſtice, do not N ee to n 
chem “. 26 ; 

' Cuſtom, ſhould be regarded as law, if the cuſtom i is 
general, and the m oſt facred of laws; as having, the 
undoubted approbation of the community—Law, that 
can Juftly be — only, by the fame power that 
created it. But, t is the preſent, not any former 

general cuſtom, "eat is to be — as ſuch; fu 


/ i 


3 


Vide what the Marquis of Beccatia has wrote on this 4 
in his exoeſtent Eſſay on Crimes and Puniſhments. =», 
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what may be for the good of the community at one 
period, may prove injurious to it at another; and 
diſuſe, is the repeal of cuſtom. 


The doctrine of precedent, which at n has o 


much weight in law proceedings, ſhould be entirely 
diſregarded, in the. giving of judgment; as conferring 
in effect, a legiſlative authority on lawyers and judges ; 
and as being in many caſes, contrary to juſtice; for 
though the deciſion, might have been equitable when 
made; yet, the alteration which time may occaſion, in 
the manners and circumſtances of the people, .may 
render a repetition of it, or a ſimilar judgment, highly 
injurious and unjuſt. A judge, in his judicial ca- 
pacity, ſnould pay no reſpect to authorities; and be 
influenced, by law and equity only. 

None, but thoſe who have a juſt right to make laws, 
or ſuch as they may appoint for that purpoſe, can have 
a juſt right, to alter, expound or interpret them. 

In expounding the laws, no regard ſhould be paid, 
to what has been called their ſpirit, or the intention 
of the legiſlator,” at the time they were enacted, if 

their 
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their ſpirit, or that intention, was contrary to juſtice; 
or, though agreeable to juſtice at the time, if rendered 
otherwiſe, by a ſubſequent alteration of circumſtances. 
That action, which unneceſſarily diminiſhes, the hap- 
pineſs of another, is unjuſt; and that law, which 
detracts, from the general proſperity and 2781 7 * 
the community, cannot be equitable. 5 
Were theſe and ſimilar principles adopted; law ink 
equity, I imagine, would become ſynonimous terms; 
mankind, might enjoy all the happineſs, of which 
their nature is ſuſceptible, and according, as this coin- 
cidence is more or leſs perfect, the political eſtabliſh- 
ment will be more or leſs perfect, and contribute, 
more or _ to the ny of thoſe who. — 


it. 
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TO NTE $QU 1 E U, 3 government, into 
1X republican, monarchical, and deſpotic, and 
boo aſſigned to each, a different and particular prin- 
ciple, which, he ſays, ſhould influence their reſpective 
laws and regulations: and on thefe ſuppoſed. prin- 
ciples, he has created a ſyſtem, ſpecious indeed in 
appearance ; but which, I muſt confeſs, ſeems to me, 
altogether deſtitute; of any ſolid, foundation. How- 
ever, as it has been honoured, with the general appro- 
bation of Europe, it is not without ſome degree of 
reluctance, as well as great diffidence, that I hazard 


ſuch an opinion. 


The nature of government, he ſays, differs from the 
principle of government; and that the laws, neceſſary 
for 


* 
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for the ſupport of the government, ſhould be relative 


to the one, as well as to the other. Nay he ſays, they 


flow from the principle, as from their ſource. On 
this ſuppoſition, as a baſis, this ſtupendous fabric reſts; 
which, though well ſuited to the ſuperſtructure, ap- 


pears not, to me, agreeable to fact, to reaſon, and the 


nature of things; for I imagine, it is impoſſible to 
conceive any law, neceſſary for the ſupport of any 
government, which the nature of that government, 
does not point out and dictate, as requiſite for that 
purpoſe. 5 

By the principle indeed, one would imagine he 
means only, that diſpoſition of mind in the members, 
which the nature of each government points out, as 
moſt conducive to its ſupport. 

Virtue, he ſays, is the principle of republics. Vir- 


tue in a republic * he defines to be, Love for the re- 
public, and + love of the laws, and of our country. 
} He fays, a love of the republic in a democracy, is 


* L'Eſprit de Loix, Book v. ch. 2. + Book iv. ch. 5. 
＋. Book. v. ch. 3. 


a love 
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a love of the democracy; and love of the democracy, 
IS that of equality; it is likewiſe, he ſays, a love of 
frugality. Thus, he gives two different and diſtinct 
meanings, to the ſame word, the latter of which, the 
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implies or requires: equality, and equality of legiſ- 
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lative power only; being neceſſary, either to con- 
ſtitute, or ſupport a perfect democracy. The antients, 


1 


he ſays *, when this principle was in full vigour, per- 
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formed things unſeen in our times; and ſuch as are 
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capable, of aſtoniſhing our little ſouls. From the 
manner in which he expreſſes himſelf, it would ap- 


—— — — — 
— 

l — 

= — 
28 W 


pear, he imagined, that the love of equality alone, 
reſtrained the ambition of the individual, and that 
for this reaſon it was neceſſary, to impreſs it very 
ſtrongly on his mind. But this in general, was far 
from being the caſe. The antient republicans, as in- 
dividuals, were by no means deficient in ambition, 
which was reſtrained only by the laws, and the well- 
founded jealouſy and dread, of their fellow- citizens, 


Book iv, ch. 4. 
Who 
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who were ready and willing on moſt occaſions, to 
maintain their juſt rights, to ſupport that ſupreme 
power, that government which they enjoyed, and in 
which, each member was equally intereſted, as each, 


had an equal ſhare. Againſt foreign enemies, the mo- 


tive was {till ſtronger, to exert themſelves in ſupport 


of their government or country; as in thoſe times, 


there was no alternative on being conquered, but 
death, or a ſtate worſe than death, the moſt wretched, 
the moſt abject ſervitude. 

Virtue®, he ſays, is likewiſe, the principle of an 
ariſtocracy ; though not fo abſolutely neceſſary, as in 
a democracy. If by virtue he here means, love of 
equality, it is evidently inconfiſtent, with the nature 
of the government. If by virtue he means, love of 
the government, of the laws and conſtitution; that 


diſpoſition of mind is certainly, the moſt favourable 


for ſupporting every form of government, good or 

bad ; but is not to be expected in the latter, from 

thoſe who ſuffer under it; though the rulers indeed, 
* L'Eſprit de Loix, Book iii. ch. 4. 

Parr I. | M may 
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may poſſeſs it in an eminent degree, may be ſufficiently 
fond, of their power and political advantages. Dif- 
ferent diſpoſttions of mind, intereſts and inclinations, 
muſt influence, the rulers and the ruled, the ſovereign 
and the ſubject, unleſs the advantages are mutual, or 
when each member, is at the ſame time, ſovereign and 
ſubject, as in a perfect democracy. This very ne- 
ceſſary diſtinction, has not occurred to him, or at 
leaſt, he has not taken notice of it, and has ſuppoſed 
it neceſſary, for the majority of the community, if not 
the whole; to be actuated, by one diſpoſition of mind, 
which diſpoſition of mind he has called, the principle 
of the government. Virtue, or love of the conſti- 
tution and laws, is the diſpoſition of mind, which 
ought to influence, to animate, the members of an ariſ- 
tocracy, according to his doctrine. Yet it is evident, 
that in many inſtances, that cannot be. the caſe. It 
may influence the oppreſſors, but neither can, nor 
ought, to influence the oppreſſed. 


Political virtue in an ariſtocracy, if it has any 


meaning, according to his definition of political vir- 
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tue, can ſignify only; that the tyrants, ſhould love 
the tyranny. 

However, as occaſion requires, he evidently em- 
ploys the word virtue, under other meanings, beſides 
thoſe already mentioned. He makes * it conſiſt i in 
probity, and ſays, there is leſs occaſion for it, in a 
, monarchy, than in a republic; but, expreſſes himſelf 
ſo dubiouſly, that one is at a loſs to diſcover, whether 
he means that it is leſs neceſſary, in the monarch, in 
the ſubjects, or in both. At one time, he ſeems to 
mean the ſubjects ; at another, the monarch ; yet vir- 
tue or probity, certainly in no caſe, can be more re- 
quiſite, than in regulating the actions of one, who 
thinks himſelf ſuperior to the laws, who enacts them, 
and commands their execution. If by virtue is 
meant in this caſe, that the monarch, ſhould love the 
government and laws ; ſhould love this power ; the 
nature of man, leaves us no reaſon to apprehend, that 


he would be deficient in that reſpect. 


Ambition 2, he ſays, is pernicious to a republic; 
* L'Eſprit de Loix, Book ili. ch. 3. f Book iii, ch. 7. 
M82 but, 
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but, that it is * the misfortune of. a republic, when 
there are no more intrigues. 

Fear, he ſays, is the principle of deſpotiſm 
certainly, of. the government or deſpot- 
afraid, to exerciſe, aſſert and maintain his power and 


not 
for Was he 


authority, the government evidently could not ſubſiſt. 
Falſe + honour, he fays, is the principle of mo- 
narchy. The diſpoſition of mind, which- ought to 
influence, both .ſovereign.and ſubject, he in this caſe 
ſeems to mean. 
This honour , he fays, has its fixed laws, and con- 


tant caprices. I frankly ee it Re M 


abilities, to reconcile theſe aſſertions, which ſeem to 
me, to imply a palpable contradiction. This & honour, 
he adds, is the prejudice of every perſon and every 
rank; and ſays ||, in the ſchool of what we call honour, | 


the virtues we are taught ; are leſs, what we owe to 


others, than to ourſelves : He fays it judges, of the 
actions of men; not as good, but as ſhining ; not as 
Book iv, ch. 2. 

juſt, . 


* L'Efprit de Loix, Book ii. ch. a. 
4 Book iii. ch. 8, 6 Book iii. ch. 6. 


— 
— 
1 — - — — — 
— eee IEEE 


Part I. Law and GoveRNMENT. 85 


juſt, but as great; not as reaſonable, but as extraor- 
dinary. This honour, he ſays, is a ſophiſt, which 

excuſes bad actions; if attended with any circumſtan- 
ces, which appear noble, ſplendid or brilliant. That 
it readily allows of gallantry, when united with the 
idea of conqueſt, that is ſeduction ;” and it equally. 
readily admits, of adulation, craft and cunning, &c. 
&c. &c. Heaven and-earth-! what a vicious kind of 
education, is this he recommends; as neceſſary in mo- 
narchies ? What a monſter, is this falſe honour ? It is 
vice, authorized by, and decked out, in all the tinſel, 
all the tawdry, gaudy trappings of faſhion. It is the 
genuine, and unambiguous offspring, of vanity and 
folly. What. a monſter, would that monarch be, 

who was actuated by no other motives, reſtrained by 

no other ties? At once, an object, of ridicule and 
deteſtation. How. deſpicable, how depraved, how 
vicious, ſubjects, influenced only by vanity, by 
whim, by folly, and by vice? ho ſacrifice, the ſub- 

ſtance for the ſhadow ; the juſtice and merit, to the 

ſplendor of the action; and who regard, the purſuits 
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of vanity and circumvention, as the only buſineſs 
of life. Happily for theſe countries, in which this 
mode of education, this ſyſtem of morality, takes place 
even in part ; that there is another principle, inherent 
in human nature; which, muſt powerfully counteract 
the effects of it, when carried into practice. That it 
is the intereſt of all mankind, to oppoſe it, and puniſh 
thoſe, who practiſe it; for one villain, will not carry 
his complaiſance, and affection for villainy ſo far, as to 
forgive another, for circumventing and injuring him; 
and though ſome, may approve of it in theory; they 
will generally find in practice, to their fatal experience ; 
that vic, is FOLLY. | | 

Let us compare, he ſays *, what the hiſtorians of all 
ages, have ſaid concerning the courts of monarchs ; let 
us recollect, the ſentiments of people of all countries; 
in reſpect, to the wretched character of courtiers. 
Ambition joined to idleneſs, baſeneſs to pride, a deſire 
of obtaining riches without labour, and an averſion to 
truth, Flattery, treaſon, perfidy, violation of engage- 


. L*Efprit de Loix, Book iii, ch. 5. 
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ments, contempt of civil duties, fear of the prince's 
virtue, hope from his weakneſs, but above all, a per- 
petual ridicule, caſt upon virtue; are, I think he 
adds, the characteriſtics, by which moſt courtiers, in 
all ages and countries, have been conſtantly diſtin- 
guiſhed.“ And he 
juſtly obſerves, “that it is extremely difficult, for 


Theſe, are men of honour 


the leading men of the nation to be knaves, and for 
the inferior ſort of people to be honeſt ; for the for- 
mer to be cheats, and for the latter to reſt ſatisfied to 
be only dupes. 

This honour, he ſays, is the principle; which cha- 
racterizes and diſtinguiſhes, a moderate monarchy, 
from a deſpotic government, which reſtrains the power 
of the monarch, and ſecures fixed and eſtabliſhed laws 
to the ſubject. 

This doctrine, ſo far as I know, has never been 
controverted, except by ſome trivial obſervations 
of Voltaire, who has not attempted, to eſtabliſh any 
other in its ſtead, or to aſcertain the cauſe, which re- 
ſtrains the hand of tyranny, in an abſolute monarchy. 

Yet, 
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Vet, in my opinion, no doctrine can be worſe 


founded, for honeſty, is the worſt qualification a cour- 


tier, as a courtier, can poſſibly poſſeſs; and honour, 


deſtitute of honeſty; falſe honour, founded on avarice, 


vanity and an exorbitant deſire of power, forms the 
moſt abject, the moſt obſequious tool, a deſpot can 
poſſibly employ, to enſlave, to oppreſs his people, or 


to perpetrate, any ſpecies of villainy: for thoſe in- 


fluenced by it, will readily, fell their fellow citizens, 
and fellow creatures, to their maſter ; and regard it as 


their greateſt honour, as their higheſt felicity, to be 


employed in his ſervice, andto be diſtinguiſhed, as his 


creatures and favourites. 


Cardinal Richelieu regarded an honeſt man, as not 


proper for the ſervice of a monarch, and Monteſquieu 


himſelf acknowledges *, that there is nothing, this 


honour ſo ſtrongly inculcates, as ſubmiſſion to the 
prince's will. But he adds, this honour tells us, that 
the prince, ſhould never command a diſhonourable 


* L'Eſprit de Loix, Book iv, ch. 2. 
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action; that is, an action, contrary to this falſe 
honour, to vice, vanity or whim. 

To this whimſical honour it is owing he ſays, that 
the virtues are, juſt, what it pleaſes, and as it pleaſes, 
In a word, this honour is juſt, what the caprice of the 
monarch, and his tools or miniſters, what the faſhion 
of the court, pleaſe to make it ; and thoſe who imagine, 
that an abſolute monarch, will be bound by ſo feeble, 
ſo ſlender a tie ; a tie, not founded in nature, as any 
former caprice, contrary to his preſent inclination, 
muſt be moſt egregiouſly miſtaken, and in relying on 
it, for the ſupport and ſecurity of their liberty, of their 
natural and juſt rights; will ſoon be undeceived, 
and find that in this caſe, they have been truſting to a 
broken reed : beſides, it is an abſurdity to ſuppoſe, 
that there can be fixed and fundamental laws, when 
the government 1s eſtabliſhed, on no other baſis than 
force ; when the monarch at pleaſure, can overturn, 
both laws and tribunals when his caprice alone, is 
the law, and his favour, the ftandard of public eſ- 


teem. 
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It would be a practicable, but a diſagreeable under - 
taking, to point out, many other contradictions and 
abſurdities in this work; concealed, under a wonder- 
ful diſplay, of learning and ingenuity; diſguiſed, by a 
moſt artful arrangement of the materials, fallacious- 
ſimilitudes, and the employing of the fame words, as 
the doctrines require, in various, and different ſignifi- 
cations, The Spirit of Laws, is indeed, literally and 
in fact, what its motto announces it to be, Prolem 
ſine matre creatam, as having no foundation at. leaſt, 
either in nature, or in reaſon. 8 | 

The ingenuity, learning, benevolent: and humane 
intentions of the author, which are every where, con- 
ſpicuous in his works; make any defects, of his judge 
ment and doctrines, the more to be regretted; but 
theſe circumſtances likewiſe, make them the more 
dangerous; extends their influence, power and effects; 
and renders the detection of them, of the greater im- 
portance to mankind: 

On a future occaſion I may perhaps, examine ſome 
of the doctrines which appear to me in that light, and 

if 
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if thought neceſſary, bring further proofs, in corro- 
boration ; of what I have already advanced. For the 
preſent I ſhall reſt ſatisfied, with the arguments 
already employed, and having attempted to overturn 
the prevailing ſyſtem, I ſhall next briefly endeavour, to 
point out the nature of different governments and 
from their nature, to diſcover, wherein they are 
defective, and of a pernicious tendency; and by what 
means, they may be improved in theſe reſpects: with- 
out any intention, of pointing out thoſe laws, means 
or regulations; whereby deſpotiſm, cruelty and op- 
preſſion; may be rendered, more perfect and per- 
manent. Not thoſe laws, which the nature of the 
government, unleſs good, point out as neceſſary for its 
ſupport, but for its improvement; and this will be 
the eaſier accompliſhed, that I have already endea- 
voured to prove, that juſtice, (of which benevolence, 
as it is expected and ought to be reciprocal, is only a 
modification) is the only bond of voluntary union, and 
conſequently ought to be, the only cement of ſociety ; 
and, that I have ſhown, from the law of God and na- 

1 N 2 ture, 
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ture, that promoting the general good of the ſociety, 
without violating the rights of others, ought to be 
the principle of every government. In how far, any 
government is defective in theſe particulars; it is 
evident, that in ſo far, it muſt involve the ſociety, in 
diſtreſs and miſery. 

When the ſupreme authority, or the power of 
making the laws and appointing officers for executing 
them, is lodged in the community at large; each 
member, having an equal ſhare in it; that form of 


government, is denominated a democracy when 


that power is veſted, in a few of the members of the 
when in 


community; then, it is an ariſtocracy 
one, a monarchy. 

In one or other of theſe forms, or in certain com- 
poſitions or modificatians of them ; muſt all govern- 
ment, neceſſarily conſiſt. 

A democracy, when the ſtate is ſo ſmall, as to ad- 
mit every member without inconveniency, to give his 


ſuffrage in perſon ; is the moſt perfect, of all govern- 


ments : for the ſupreme and legiſlative power, being 
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in all caſes, lodged in the collective body of the people, 
each member having a vote in it, it is evident that 
juſtice or the general good, muſt be the intention of 
every act, law or regulation : and other circumſtances 
being equal, every other form of government, is more 
or leſs perfect; the more or leſs affinity, it has to that 
of a perfect democracy. 

In this form of government, the intereſt of the in- 
dividual is ſo happily, ſo intimately and ſo obviouſly 
blended and united, with that of the community ; that 
the individual in this caſe, in purſuing his own private 
happineſs, muſt generally, promote that of the public ; 
and every one, even thoſe of weak judgment, who are 
commonly, more under the influence of paſſion and 
prejudice than of reaſon, muſt be convinced ; that in 
preſerving government from violation, from the unjuſt 
attempts, of their fellow citizens or others, are de- 
tending their own juſt rights, their own. power and 
privileges, and purſuing their own happinelſs ; which. 
circumſtance, muſt have a very powerful tendency to 
render abortive, the ambitious attempts of ſuch, as are 


more 
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more-vicious, more fooliſh, and more daring-than the 
others, by unavoidably terminating, in their own 
ruin. 

In this form of government, there is no danger in 
the ſupreme power, acting without intermiſſion or in- 
terruption if neceſſary; and, if any bad laws are 
enacted; from paſſion, prejudice, miſinformation, miſ- 
apprehenſion or any other cauſe; the pernicious ef- 
fects, are ſoon felt and ſoon remedied. 

Some of the regulations proper for this form of 
government, I have already mentioned, in the begin- 
ning of the foregoing ſection ; others, will be men- 
tioned hereafter. 

As a democracy, under proper regulations, is the 
beſt of all forms of government; ſo a perfect ariſto- 
cracy, is the worſt. | 

Ariſtocracy, differs in no reſpect from monarchy, 
but that in the latter, there is one tyrant only; where- 
as, in the former, there are many: and in how far it 
is eaſier, to ſatisfy the wants and inclinations, to obey 
the will and the caprice of one, than of many; in 

| I | | ſo 
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ſo far, is the latter form of government, ſuperior to 
the former. | 

If in an ariſtocracy, a combination of deſpots ; ren- 
ders the particular fituation of each, more ſecure, with 
regard to the attempts of their fellow citizens, or the 
people;. they are expoſed, to dangers not leſs fatal, 
from each other; a circumſtance from which, mo- 
narchy is exempted. 

Deſpotiſm, whether regal or ariſtocratical, depends, 
on the violence of the few, the timidity of the many, 
and the ignorance, folly, and vices of the whole. 

The ſlaves who are oppreſſed, are not leſs culpable ; 
than the tyrants, who oppreſs them. It'is their duty 
to aſſert, vindicate and maintain thoſe rights, which, 
as human creatures they are juſtly entitled to enjoy, 
by all the laws of God and nature. Nor are the op- 
preſſors, more happy than the oppreſſed. It involves 
the whole community, in miſery and wretchedneſs. 
It debaſes human nature, prevents the acquiſition of 
knowledge, depreſſes, or rather annihilates genius; 
and every exalted, every noble, and generous ſen-- 


timent 
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timent or exertion of the human mind. Man, be- 


comes the enemy of his race; oppreſſes, and is op- 


preſſed by turns. Now, abject, mean, and ſervile, as 
the beaſts of burden, baſely fawning, and ſeemingly 


courting the yoke. Now, haughty, aſſuming, bloody 


_— - 
- = Sun — — \ \ - 
— 4s © — 2 — — u = \ als 4 * - 
= 2 —_ — - 4 - — I 
= . — —— _ 
— ſe — 
— - * p — a - «< ha 
_ — —— — re- 1 — WY - £ 
— - - — — 4 4 
* = — — - — - = 
- — _— s . — — — . — — - = CES 1 
— - 22 — — = — — —— - — — 
ju "a. . — - — _ — — == _ * — 
—— = — = — — — —— eh m—_— 
— = 2 — == — — — > 
— — 2 — 4 — — — 3 __ > +. _ - — * 1 — — = 
— — — — — — — — — — — 
. = - — ij > — —. - = _ - 
p — — — — 3 
— — 2 — > _— 
— — — — —— 
* — = 1 — — 2 
- 


and rapacious, ** more fierce than empty tygers, and 


the roaring ſea.” At all times, ſuſpicious, crafty, 
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only, of ſlaves, robbers and murderers. 
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In ſuch governments, every one is the ſlave of his 
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ſuperior, no one is in ſafety, and the greater the power 
and the riches, the more dangerous the ſituation. The 
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people, maſſacred by the monarch, aſſaſſinate, the ty- 
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rant, in their turn. 


This, is at once, the moſt miſerable and the moſt 
inſecure, of all forms of government. None, are ſo 
liable, to frequent revolutions. The monarch, is un- 
der the neceſſity of murdering his ſubjects; as other- 
wiſe, the ſubjects would murder the monarch ; and 
being ſparing of blood, in ſuch governments, is equally 

| productive 
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productive of revolutions, as exceſs of cruelty. No 
one is happy, ſafe or ſatisfied ; every one knowing his 
danger, wants'to change his ſituation, for ſome other, 
he thinks more ſecure ; and is frequently emboldened * 
in his attempts, by preferring death, to the wretched- 
neſs of his preſent condition. By this form of govern- 
ment, the intereſt of the individual is very little con- 
nected, with that of the community; and the am- 


bition and wickedneſs of the few, involve the whole 
in miſery. 


The ſituation of the monarch, more than that of 
his ſubjects, is by no means to be envied; deprived of 
every rational enjoyment, and forced by the circum- 
ſtances of his ſituation, to the commiſſion of the 
greateſt enormities, he becomes callous, to all the 
finer feelings of the ſoul; and entirely inſenſible, to 
the ſublimeſt of all pleaſures, the pleaſure of doing 
good is involved in the profoundeſt ignorance, as 
thoſe who ſurround his perſon, are ſtudious, rather to 
miſinform, than inſtruct him. They cheriſh his 


vices, and miniſter, to his weakneſs and prejudices, 
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from the hopes of profiting by them By augment- 
ing and working upon, his hopes and fears ; he ſoon 
becomes, the mere tool of his miniſters, who rule in 
his name, till their enormities or their riches, induce 
him to maſſacre them. Time become oppreſſive to 
him, to beguile his languid hours, he devotes himſelf 
to ſenſual pleaſures, as the only he is capable of 
enjoying; to wine, to women, to ſherbet, tobacco, and 
opium; but exceſs, ſoon occaſions ſatiety; and his 
enervated relaxed habit, makes him then, feel his 
afflictions, with redoubled poignancy. He becomes 
in effect, a ſtate priſoner, confined to his palace for 
life; and being ſurrounded, by thoſe who dread and 
conſequently hate him ; being deſtitute of any one, 
in whom he can confide; having reaſon to fear, 
even his wives and his children, he is perpetually op- 
preſſed, with the deepeſt and crueleſt anxiety; and is 
in reality, in continual danger of aſſaſſination. | 
As deſpotic is the worſt of all ſpecies of govern- 
ment ; every other form of government is more or leſs 
defective and prejudicial; the nearer, it approaches to 


. this, 
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this. However, even this form of government, is 
preferable to anarchy, to a ſtate of nature; and thoſe, 
who from ignorance or other circumſtances, are either 
unacquainted with, or incapable of a better; on every 
revolution, or diffolution of it ; after murdering their 
former deſpot, reſtore the government. 

Religion, ſometimes, controuls even deſpots; and 
thoſe, whom neither humanity, reaſon, or their real 
intereſt can reſtrain, are overawed, by the phantoms of 
the imagination. But this ſecurity, is both feeble and 
precarious ; as depending, on the diſpoſition of the 
deſpot, and the nature of the religion; and is com- 
monly only, one ſpecies of tyranny counteracting an- 
other. | 

Since Monteſquieu wrote, it has been the univerſal 
opinion, that under ſuch forms of government, the 
hand of violence may be reſtrained, by honour, by 
falſe honour ; and the interpoſition of a nobility, or 
what he calls, intermediate, ſubordinate, and depen- 
dent powers. That honour, cannot be productive of 
this effect, I have already endeavoured to prove. 

"0: 2 — 
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That a nobility, who derive from the. monarch ſolely, 
thoſe honours and that property, which alone diſ- 
tinguiſhes them from their fellow ſubjects; and 
of which, they may be deprived at pleaſure, by the 


ſame power, who conferred them——a military no- 
bility——the offspring, dependents, and creatures of a 
court, may be the moſt apt inſtruments for effeQting 
the purpoſes ; but evidently, not for reſtraining, the 
for enſlaving their fellow 
citizens and fellow creatures, not for aſſerting and 


power of the monarch 


maintaining their juſt rights, is ſufficiently obvious. 
Ye ſubjects of abſolute monarchs, imagine not that 
the power of your tyrants, is. limited by law or cuſ- 
tom; indulge not the pleaſing thought, let not, 
falſe appearances deceive you. The terms abſolute, 
and legal reſtriction, ſignify powers, which are al- 
together incompatible ; and any ſuppoſed conjunction 
of them, muſt neceſſarily, imply a palpable contra- 
diction. If your ſovereign, admits of no controul, ac- 
knowledges no ſuperior on earth, makes, annuls, ex- 
tends, reſtrains, ſuſpends or executes the laws at plea- 
ſure ; 
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fare; it cannot be, to eſtabliſhed laws or cuſtoms; and 
far leſs, to the whimſical ſuggeſtions of a falſe principle 
of honour ; or a dread, of the moſt obſequious and 
fervile of his flaves; that ye are indebted for that 
ſecurity, and thoſe privileges, ye enjoy——No——it is 
to your INDUSTRY, to your INDUSTRY alone; that ye 


are indebted, for that ſecurity and theſe privileges 
to that induſtry, which miniſters to his wants ; which 
adds ſo much, to the gratification of his defires ; and 
which on many accounts, it is ſo much his intereſt, 
to cheriſh and preſerve. Though this thought is 
new, it is not the leſs certain. Voluntary induſtry 
and ſecurity, are intimately and mutually connected; 
they reciprocally, depend on each other; and the one, 
will not ſubſiſt long, without the other; for none, 
will labour voluntarily, without a proſpect of enjoy- 
ing the fruits of it; and if poſſeſſed of that ſecurity, 
there are. few, but will exert themſelves in that man- 
ner. | 
At the ſame time, that it is attended with leſs trouble 
and danger; the monarch, derives more benefit, from. 


voluntary, 
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voluntary, than compulſatory labour; from ſubjects, 
than from ſlaves; and though they, nor their miniſters, 
ſeem in any caſe, to have regarded this matter in a 
comprehenſive light; and far leſs, according to its 
full ſcope and extent; yet the latter, have often viewed 
it partially, and in particular caſes have ſeldom failed, 
to repreſent to the monarch, that ſuch an act of injuſ- 
tice and oppreſſion, would prove prejudicial to his 
credit; or diminiſh, ſome particular branch of his 
revenue ; and the moſt determined tyrant, though he 
may commit many particular acts of injuſtice ; if not 
perfectly inſane, will ſeldom on this account, proceed, 
in an induſtrious country, to general acts of violence 
and outrage; from a conviction, that in injuring his 
people in theſe reſpects, he muſt materially injure 
himſelf. 
Induſtry, is favourable to civil liberty, not only on 
this account but likewiſe, as rendering any invaſion 
of it more dangerous ; for induſtry, by increaſing the 
riches and enjoyments of the people, increaſes their 
inclination, and power, to aſſert, preſerve and defend 
. their 
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their juſt rights; procures thoſe neceſſaries, that tend 
to invigorate the body, and fortify the mind; while 
poverty, want and diſtreſs, and that nerveleſs abaſe- 
ment, which deſpotiſm occaſions, by preventing uſe- 
ful induſtry, ſecurity and plenty ; debaſes the mind, 
depreſſes the ſpirits, and renders the poor, oppreſſed, 
indigent wretches ; incapable, of any vigorous exer- 
tions, either, for the improvement of their country; 
or the vindication of their natural rights. It is ob- 
ſervable, in induſtrious civihzed ſtates, that ſuch of 
the people, as derive an ample ſubſiſtence from their 
induſtry ;- ſometimes commit outrages and violences, 
and proceed to extremities, proportioned rather, to 
the vigour of their conſtitutions, and that impetuous, 
enthuſiaſtic fervour, zeal, and courage; which an 
abundant, and rapid flow cf animal ſpirits occaſion, 
than to any real grievances ; while, ſuch of their 
fellow citizens, as are really in indigence, and- labour, 
under the preſſure of misfortunes ;. commonly, either, 
vent their ſorrows, in weak and unavailing complaints,, 
and pine away in ſecret, unpitied and unknown; or 
exert. 
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exert themſelves, in a manner too feeble and ineffec- 
tual ; to attract the attention of any, but the charitable 
and benevolent. Their weak ſpirits, in place of 
burſting out, into acts of violence; rather inclines 
them, to conceal their miſery ; which often, can alone 
be perceived, in their wan and meager countenances, 
their unaſſuming, meek and modeſt demeanour, and 
that penetrating, expreſſive look, the genuine effuſion 
of the ſoul, which far ſurpaſſing the power of lan- 
Melting charity, 


guage, faſcinates the beholder 
miniſters to their wants——Pity, eyes them with 
The 


buſtling world, regards them not——their weak com- 


compaſſion ; and in ſecret, drops the tear 


plaints, are little heard amid the crowd; and extreme 
miſery alone, can urge them on, to deſperate deeds. 
They ſeldom therefore, very ſeldom, make any vi- 
gorous exertions, for their relief ; or engage, in any 
outrages; unleſs, at the inſtigation of ſuch, as are full 
fed, eaſy, or voluptuous; who ſometimes regard, de- 
ſtruction as a paſtime. Theſe outrages however, are 
little to be dreaded, under a good government ; and 

they 
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they are generally the occaſion, of ſome ſalutary and 
proper regulations, in a bad. 

A ſtate, more hoſtile or more unhappy, than that of 
Europe, while the feudal ſyſtem ſubſiſted in full 
force, can hardly be conceived; when voluntary in- 
duſtry, from falſe notions of juſtice, honour, or 
utility, was ever diſcouraged; ſometimes, expreſly 
prohibited; always, held in contempt. In this 
ſpecies of government, or ariſtocracy; the people, 
were only the ſlaves, or the tools, of the feudal ty- 
rants. The huſbandmen, or villains, as they then de- 
nominated them, were ſold with the ſoil; and the 
remainder of the community, the clergy and a few 
others excepted, were under the cruel neceſſity of 
ſtarving, or of becoming the abject tools and inſtru- 
ments, of the violence, rapine, and oppreſſion, of theſe 
rapacious, and blood-thirſty tyrants A there being then, 
few or no means, of acquiring a livelihood, by honeſt | 
induſtry. The feudal lords, were really in a ftate of na- 
ture, with regard to each other; and waged, perpetual 
war among themſelves ; the power of which, they 
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claimed as their prerogative; and either, eluded the 
force of the laws, or defied them. Theſe wars, which' 
have juſtly, and emphatically been denominated, the 
deadly feuds, proved the more pernicious, on account of 
the ſavage brutality, and want of military {kill and diſ- 
cipline, in the combatants. They involved mankind, in 
a ſtate of the moſt dreadful uncertainty, tumult, op- 
preſſion, and bloodſhed ; and, as ſuſpicion, craft, cru- 
elty, and revenge, the moſt pernicious and odious of 
all vices, are the peculiar characteriſtics of rudeneſs 
and uncivilization, theſe feuds, were tranſmitted, 
from father to ſon, heightened and inflamed with 
accumulated rancour, from a progreſſive increaſe of 
ſucceſſive injuries: The barons, from the nature of 
the government, and circumſtances of the times, were 
under the neceſſity of ſupporting, a rude ſpecies of 
magnificence, and a barbarous, or as they often deemed 
it, a lucrative hoſpitality ; as, without it, they could 
neither maintain their power, protect their proper- 
ty, or what they often valued ſtill more, ſatiate, their 
ambition or revenge. The great Earl of Warwick, is 

ſaid 
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ſaid to have entertained every day, at his different 
manors, thirty thouſand people. The petition of the 
elder Spenſer to Parliament, in the reign of Edward II. 
complaining of the devaſtation committed on his lands, 
by the barons; contains, among other particulars, the 
loſs of ſix hundred bacons, eighty carcaſes of beef, and 
two hundred muttons in the larder; and that, in the 
beginning of the month of May, a ſeaſon in which it is 
preſumable, there could be no great occaſion for lay- 
ing in a large ſtore of ſalt proviſion. Theſe inſtances, 
may convey ſome idea, of the great number of people, 
fed and retained, by the great barons in thoſe times. 
By means of theſe poor people, which want forced into 
their ſervice, and neceflity rendered deſperate, they 
perpetrated every ſpecies of wickedneſs ; committing, 
incurſion and plunder, on the weak and defenceleſs, 
the widow and the orphan ; and gratifying their luſt, 
ambition, and reven ge, at the expence, of exceſs of 
human miſery, and torrents of human blood. Of this 
dreadful ſtate of ſociety, Poland, though reſtrained by 
the example of neighbouring nations, affords a recent, 

T2 if 
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if not a preſent example. In this ſtate of deſpotiſm and 
ſlavery, the morals of the people, correſponded with 
their manners ; and our anceſtors, however highly 
celebrated, were in fat, as much inferior to their 
poſterity, in true honour and humanity, as in taſte 
and in ſcience. 
The ages of refinement are indeed, the moſt vir- 
tuous, as well as the happieſt ; notwithſtanding, moſt, 
if not all of our political writers and declaimers, have 
entertained a contrary opinion, and regarded modern 
luxury, as the cauſe of the greateſt evils; of exceſs, 
of effeminacy and national weakneſs ; and have la- 
mented, in the moſt poignant and pathetic terms, the 
conſequent degeneracy of the human race. 

It is difficult, even for minds of a ſuperior caſt, to 
throw off entirely thoſe prepoſſeſſions and prejudices, 
which were inculcated and adopted, before they were 
capable, of forming a true judgment. Weak minds, 
remain blindly attached to them, through life. It is 
on this account, a matter of the greateſt importance, 
that the doctrines then inculcated ſhould be founded 
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in reaſon, and of a beneficial and virtuous tendency. Of 
theſe early prepoſſeſſions, perhaps there are few, religious 
excepted, which are more tenaciouſly adhered to, than 
that blind attachment, to the doctrines, manners, 
morals, and cuſtoms of the antients; which at ſchool, 
we are ſo apt to imbibe. Yet, ſome of their doc- | 
trines, are fallacious and deceitful ; and many of them, 
are by no means applicable, to the preſent times and 
circumſtances; and therefore ſhould not, be repre- 
ſented or adopted as ſuch. Inuring the body, eſ- 
pecially in youth, to exceſſive labour, and frequent 
and violent viciſſitudes of heat and cold, are power- 
fully inculcated, as being the only effectual means for 
ſtrengthening, both body and mind; and it is almoſt 
univerſally believed, that mankind have degenerated 
greatly in theſe reſpects, ſince the days of the antients, 
by not duly attending, to theſe circumſtances. Vet, 
it certainly cannot with propriety be alledged, that 
the Greeks or Romans ever experienced, ſuch violent 
colds, as the preſent Laplander, Greenlander, Sa- 
moides or Eſquimaux that the ſavages of North 


America, 
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America, are yet enervated by luxury; or that they 
do not inure themſelves, to more violent extremes of 
heat and cold, hunger and fatigue, than ever, were ex- 
perienced by the antients: beſides, the manners of the 


. preſent Tartars, differ in no reſpect, from that of their 


predeceſſors, who over- run and conquered, the Roman 
Empire. The natives however, of many of theſe coun- 
tries, are remarkable for their imbecillity; and we have 
no reaſon to think, that any of them, exceed the civilized 
nations, in the ſtrength of their bodies, or the vigour of 
their minds. Beſides, man, in infancy, is the weakeſt, 
moſt delicate and helpleſs, of all beings ; requires the 
moſt tender care, and is injured, in ſtrength or in ſtature, 
by any kind of rough uſage. This ſtrange doctrine, 
however, acquired ſuch ſtrength, as to be carried into 
practice, with regard to other animals, beſides the hu- 
man race; but the latter, have been the principal ſuf- 
ferers in this reſpect; for the breeders and rearers 
of the former, ſoon perceived, that exceſſive cold and a 
{pare diet, had a contrary tendency, from encreaſing the 
ſtrength, and the bulk of their cattle, Nay, to ſuch 
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a degree of abſurdity was it carried, that till un- 
deceived a few years ago, by the writings of the inge- 
nious Meff. Anderſon and Boucher, it was generally 
ſuppoſed in this country, that certain plants, known 
to thrive in a rich ſoil, when tranſplanted, could not 
be nurſed, in a ſituation too barren, or too much ex- 
poſed ; imagining, it would ſeem, that it would be an 
advantage for them, to become hide-bound in infancy, 
and to have their roots, abſorbers and other veſſels, 
few and contracted. 

« Toil and be ſtrong,” is found doctrine; hut it is 
not, occafional exertions of exceflive fatigue ; but the 
continued exerciſe, of moderate labour. Were there 
none to truſt to for defence, but the idle and the 
ſedentary, this doctrine of the antients might be en- 
forced with ſome propriety and reaſon ; but in modern 
ſtates, that very luxury, which they ſo violently de- 
claim againſt, as the root of all evil; occaſions that 
very exerciſe and labour, that population and plen- 
ty, which is required. Perhaps, no race of men are 
better qualified for war, than our modern, healthy,, 


10 well-wrought,, 
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_ well-wrought, luſty, well-fed ploughmen and ar- 
tificers. 

So univerſal and ſo prevalent in other reſpects, are 
the prejudices, which the preſent mode of education 
inſpire; that I am afraid, I ſhall be ſuſpected of a 
paſſion for paradox, when I aſſert, that none, of the 
antient republics were free, that the antients were 
totally unacquainted, with every ſpecies of free 
government, and that thoſe, which they eſteemed 
the moſt perfect democracies, were in reality, ariſ- 
tocracies. Yet, the fact is inconteſtable ; the antient 
governments were ariſtocracies, the moſt cruel, op- 
preſſive and tyrannical, that poſſibly can be conceived ; 
military governments, in the utmoſt purity and per- 
fection; in which the ſoldiers or tyrants alone, were 
free; and the people, though their military deſpots 
denied them that appellation, enſlaved. According to 
an enumeration, ſaid to have been made by Demetrius 
 Phalerius, there were in Athens twenty-one thouſand 
citizens, ten thouſand ſtrangers, and four hundred 
Ih. thouſand, 
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be Hundred thoufutid Mes . Niceas, the ſon of 
© Nieetatus, employed 1000 ſlaves, and Hipponius boo, 

in the mites at Athens 1. Cxcilias a Roman, was as 'poſ- | 
"Toſſed of upwards, of 4000 flayes f. 5 
In governments then, ſuch as thoſe of Greece and 
Rome, where all labour was compulſatory, and the 
labourers, rendered incapable of holding property ; it is 

in vala totbok for, or expect liberty.— The people in 
buch caſes, 1 in the 8 ſtate of debaſe- 
ment. a : 

From the narrow W blinks, in which 
| we have been uſed to view-theſe matters, proceeds all 
mmiſtakes, with reſpect to the application of the maxims, 
_ "policy, and manners, of the antients; to the preſent 
times; and we are apt to fegard, the people in theſe 
| Rates, merely as beafts; -betauſe their tyrants. uſed them 
as ſuch, and named them flaves ;- and not to think them 


entitled, to any of the rights or priviledges of human 
| tore; da dig fates c on the idle alone 


„ Atheneas, L. 6. c. 20. + Xenephon on the Reveau of Athens 
{ Plin. L. 33. C. 10. 8 
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for their defence, on thoſt ſoldiers or freem Rr om 
the ſlaves fed and clothed; (as, prudence or  conveniency 
ſeldom, admitted, of employing the ſlaves in that man- 
ner) the doctrines they inculcated, and. the inſtitutions 
"OP eſtabliſhed, for inſpiring their freemen or ſoldiers 
with a military ſpirit, and inuring them to military ex- 
ereiſes, might be admirably. adapted to their circum- 
ſtances; yet, in no reſpect applicable, to any of the 
members of a modern ſtate; except perhaps the opulent, 
and the ſtanding army; who are indeed, frequently idle 
or ill employed, when not engaged in military exerciſes. 
Vue, who are ſoldiers by profeſſion; and ye, who from 
the opulence and advantages ye enjoy, are the natural 
and "conſtitutional defenders of your country, and 
bagundher of her juſt rights; far be it from me, to wiſh, 
" hat ye ſhould always, in the primroſe path of dalli- 
ance tread 7 and waſte your hours, in ſenſuality . and 
floth.—No, intrepid - warriors ; rather, may you inure 
| — to deeds of hardihood, to thoſe exerciſes, 
and that manner of life; which may quality you moſt, 
for the ſervice of your _—_— DUTT Dp mate 
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By m 0 dern luxury and veins, I mean not, bru- 
tal Fen! vality and encelb. — Drunkenneſs, voraciobs 
gluttony, ſloth, and exceſſive venery, are the vices, of 
ſavages and barbariaris—Refinement and real luxury, 
are the greateſt enemies to exceſs: for exceſs is de- 
ſtructiye, of true pleaſure and enjoyment.— By luxury | 
I mean : only, refinement i in the conveniencies, and or- 
naments of life.—I am, no advocate for exceſs. AS 
Ye ſubjects of France, if ye enjoy more liberty and 
greater ſecurity, than your neighbours of Spain an q of 
Portugal; it is to your ſuperior induſtry, you are in- 
debted for it: it is to this circumſtance alone ye 


14 FI "= 


owe, the ſuperior mildneſs of your government. Ve 
Poles and 3 ye Ruſſians, if ye with for the ſame indul- 
gences 3 purſue the ſame path, as the only ſure road 
for obtaining them. For induſtry, modern luxury and 


refinement, i in place of being the bane, as has been ſup- 
poſed, are in reality the principal cauſe, as well, as s the 
fureſt ſupport of liberty. 3 


The induſtry and deſpotiſm of Bengal and ome 
other oriental countries, may perhaps be regarded, as 
| Q 2 | exceptions 


exceptions.to, the doQrines I have advanced; but it is to 
be obſerved, that, there is very little induſtry 3 in Bengal, 
in proportion to the number of inhabitants; chat the 
fertility of their ſoil, rewards in a very ample männer, the 
trifling labour they beſtow upon it; and that it has been 
uſual there, as well as in Ruſſia and ſome other deſpo- 
tic countries; to procure payment, of the manufaftures 
and produce, in advance; by which means, they ob- 
tained that ſecurity which the laws denied them. 


It is likewiſe obſervable, that any privileges or property 
they enjoy ; Þ having the lands leaſed to them, &c. | 
they owe to their induſtry. | | 

The liberty enjoyed under def; potic governments, 9 
ther ariſtocratical or monarchical, will be found, other 
circumſtances being equal, to be in Proportion, to the in- 
duſtry of the people. —Genoa, affords a pertinent exam- 
ple, of the oppreſſions of ariſtocracy, being moderated 
by that means ; and the government of the induſtrious 
Hollanders, tho' moderate, is now likewiſe, in tnany 
reſpects ariſtocratical.— It is lewiſe © obſeryable, that as 
the arts advanced in their progreſs ; ; the Wan tyranny, 
proportionally declined. 


In 
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In the + purſuit of in nduſtry, and its concomitants, arts 
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and ſciences ; 1 the mind acquires new vigour, its 7 powers | | 


become expanded and enlarged, profound ignorance id 
baniſhed ; and with i it, all the blind fury of enthuſiaſm, 
and horrors of ſuperſtition .—Mankind, "become rational 
ereatures; refine more 7 7 more, in manners and i in 
morale; and excluſive of the fruits of their labour, en- N= 
joy as [their reward, , the labour ſelf; for indolence . 


Fi is ash requiite for the health and happineſs of of 
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Iadyſtey, i is the at, of peace and or juſtice, and the pa- 
rent, of liberty, rich es, and 
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e imagination, that haunt the idle idle and unemployed, 
and which ſ lo often prove Productive of much diſtreſs to 
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independence. —It has a 
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| If there i is not induſtry In za Free country, hs laws cah 
be conceived, effeQtual, for preventing beggary z and if © 
that induſtry is not voluntary, the country is not free 
for man muſt live, if at all, on what is given him; if 
he does not, on what he earns by ht is NL wo AH8"TE ls 
a juſt obſervation, of Lord Chief" Juſtice Hale, that the 
prevention of idlenefs, would do more good, than all _ 
gibbets, w ippibg-poſts,” and goals i in the kingdom. 

f. ap ef induſſtry, "unites © the inteteſt and an 
neſs of the rülefs, with that” of che 'thled;; ; of the 
ſovereign with thut of ehe ſubject When Peter the firſt 
of Ruſſia, laid the foundation of induſtry in his empires: 
that, in ſome reſpects enlightened, but cruel and tyran- 
nical barbarian ; had-fiaew'enly, the agerandizement, 


the, riches and power of the ſovereign 3 . but at the ame, 
time, without t either kno ing g or intending it it he laid 
the oundatign aßfthe liberty, : proſperity, and happineſs, 
of his people: ſo, intimate] ly, - o infeparably united ; are 
* real and true aff 5 the ſovereign and the lub. 
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authority, on the hearts of your ſubjects.—Revere their 


juſt rights, employ thoſe powers, with which ye 
are 
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are armed and entruſted, to cheriſh and Protect . ; 
ow they Will reward you, "with love, and with grati- 


tudé; they will retzard you in theſe reſpocts, as the re- 
preſentatives of the Almighty upon the earth; and will 


5 eſteem it as their duty, their pride, and their glory, to 
contribute to your "feheity. —Be' not deceived, by the 


petty and mean arts, of ſhort ſighted court- ſyco- 
phants; who flatter you, only to betray you; who pre- 
tend great zeal for your ſervice, but regard you in no 


Other light, than as the dupes of their artifice, and the 


1 


tools of their ambition, and will not fail to deſert you, 


on any reverſe of fortune; who, have no other end in 


view, than gratifying their paſſion for power and riches, 


» fides'in' them, and has already, loaded them with favours. 
cho value, any augmentation of your power, only, as 
it gives, a temporary augmentation. to their own—who 
Jock not to diſtant conſequences, from a full conviction, 
dat their' power can not be permanent; and whoſe prin- 
cipal object, is therefore, to render it as extenſive and 


effective as poſſible, during its continuance, that they 


10 a 8 er the more nee in forwarding their 
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 avaricious and ambitiqus vie wg l et in other word 
they may abuſe it. the marecc he not deceived by ſuch 
men, they will lead you, into, excor and misfortune—— 
It is not, wiſdom, that charaQerizes them, for believe 
me ſtill. a faithleſs heart | betrays : a head anſound : * It 
is intrigue, political .craft and cunning ; the counterfeits 
5 indeed, .of wiſdom and of virtue; but in reality, the 
genuine offspring of vice and of folly. They are diſtin- 
- gliſhable, by that ſervility of conduct towards their ſu- 
periots, and that baughtineſs to their, inferiors, which 
betrays, a mean ignoble mind : an almoſt omcious acti- 
_  _vity and readineſs in ſuggeſting and forwarding, illideral, 
oppreſſive, and violent meaſures; and they are ever, the 
more importunate far favours, the more. unworthy of 
chem---Friendſhip among ſuch, | is only à golluſiye and 
mercenary league; and though they regard firongngen- 
tion, as the buſineſs of. life, as the ſublimeſt exertion 
of human wiſdom they commonly. fall; at Y the 
dupes of their own artifice and inyolye thoſe who: have 
comſided in them, i in much diſtieſs.and calamity . 
| . not on che ſuggeſtions of.ſuch, Jet hci. paiſian or 
prejudice miſlead you; but know, chat the real intereſt 
E and 
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| and happineſs of the ſovereign, is intimately and inſepa- 
rably connected, with that of the ſubject; and if you. 
have any regard, for your petfonal ſafety, the peace and 
approbation of your own, minds ; invade not, the juſt 
rights of your people—remembet the, tyrants who have 


fallen by their hand, and dread their juſt reſent · 
ment. | 


" + 


pn is not only, the moſt PO means for pre- 
venting, but for blunting, the edge of faction; as leaving 
it not even, a juſt pretence for oppofition.—lt is to a& 
popularly, for it is to act, agtEable to the inclination of 

the majority, and the peopte when indulged, are feldom 
ungrateful— In a word, it is to avoid danger and diftreſs; 
ro acquire many, and moſt important advantages; to be 
obeyed, voluntarily and readily ; and to obtain, the love, 
reſpe&; eſteem, and gratitude of mankind.---It is tobe 
the ſoverei gn, of a rich, powerful, free and enlightened 
people; and not, 3 controuler of ſlav es. Such a Gtuation 
is certainly, infinitely preferable. to that, of the tyrants 
of Turkey, Perks, and Moraes. = 
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But, tho? it is evidently the intereſt of ſovereigns, to 

protect, in place of injuring their people, even in parti- 
cular inſtances, which, when palpable, ſeldom fail, to 
give a publick alarm ; yet, ſuch is the folly, the de- 
pravity of man, that, in many caſes, this circumſtance 
often proves, but a weak barrier : eſpecially, againſt 
the violence and uſurpations of thoſe, who are poſſeſſed 
of much power, and are apt to be miſled, by the diſad- 
vantages attending their ſituation, by a defective ne 
tion, and by being expoſed, to the machinations and miſ- 
repreſentations, the ſuggeſtions and flattery, of the am- 
bitious, the wicked, the weak, and the venal. 

This defect cannot be remedied, or even palliated in 
any conſiderable degree, or liberty eſtabliſhed on a ſolid 
and permanent foundation, but by means of a demo- 
cratical government,, or a government formed, on a 
democratical baſis ; for no community, ſtate or ſociety, 
can in fact be free, that is not entirely, under the j in- 
fluence of its own free will, and exempted from all con- 
troul, foreign or domeſtic ; and the legiſlature, therefore, 


in all caſes, is more or leſs perfect, as it derives, more 
or 


Part I: Law AND GovERNMenT. 123 


or leſs of its authority, from the general voice, and ap- 
probation of the people. 

In ſuch governments, if the ſtate is ſmall, and the 
citizens eaſily known, every member, ought to have a 
direct and immediate perſonal concern, in the enacting 
of the laws ; or form, an effective branch of the legiſla- 
ture: but in large ſtates, it is neceflary that the people, 
ſhould do that by repreſentatives ; which it is impracti- 
cable, or highly inconvenient for them, to perform in 
perſon. —Befides, a very numerous ſociety, is on many 
accounts, very improper for that purpoſe ; and tho', the 
pernicious conſequences of bad laws, are ſoon felt, and 
ſoon remedied by the people, when ading directly in a 
legiſlative capacity ; yet, legiſlation by means of dele- 
gates, is ſuperior to it, in large ſtates at leaſt, as 
tending to prevent ſuch laws, and that violence, confu- 
fion and anarchy, to which very large popular aſſemblies 
are incident, &c. provided, the delegates are judiciouſ- 
ly choſen, are men of better education, more abilities 
and more virtue, than the generality of their fellow- 
citizens — but, if on the contrary, the delegates arc 
' crafty and vicious, the government may degenerate 
2 into 
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into tyranny, and the whole n. be: involved, m 
diſtreſs and miſery, 

In democratical- — it is is that it 
is neceſſary to diſtinguiſh, - the fiftitious, from the 
real voter; and to uſe the moſt effectual means for 
preventing, the interpoſition of foreigners, in the go- 
vernment of the ſtate. It is likewiſe obvious, that 
delegates nominated by the people, for doing the 
buſineſs of the people, are really, and in fact, the ſer- 
vants of the public ; and as it cannot in reaſon be ſup- 
poſed, that rational creatures, would inveſt them with 
power to their own prejudice, their juſt authority muſt 
be limited, to acting, for the publie advantage. ? 

The preciſe exteit of the powers of e has 
been regarded as a matter, of great doubt and uncer- 
tainty ; * ſomè aſſerting, that they ſhould) always act, 
agreeable to the inſtructions of theit reſpectiue conſtitu- 
ents; while ee e ga, edge Monteſ- 

al 111110 WO id Pest quieu, 
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* Mr. Hume, in 1 bis eſſay on the principles of Government; fays, with 


regard to the degrees of weight, Which ought #66 plate on the inſtruc- 


tions of conſtituents, ſuch jg the nage of language, that i is impoſlible fos 
xt, to expreſs diſtinAly, theſe different degrees. F 
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quieu, and Blackſtane, maintain the contrary. opinion. 
If the principles, I have advanced are juſt, this difficulty 
muſt vaniſh; for it is apparent, that according to theſe, 
the delegate ougut in all caſes, to adhere to the inſtruc- 
tions of his electors, when by that means, he can pro- 
mate their particular intereſt, without prejudieing, that 
of the community. That in other reſpe&s, he ſhould 
pay no particular regard to theſe, but act agreeable to 
the dictates of his oven reaſon, unleſs evidently oppoſed, 
by the general voice of the people, or of a majority of 
the people; to which in all caſes, not only his particu- 
lar opinion, but that of the parliament, as the ſervants. 
of the public, ſhould in every inſtance yield. If they 
act contrary to the intereſt, nay to the inclination of the 
community, for laws-otherwiſe the moſt ſalutary, may 
oſten prove oppreſſive and unjuſt, as well as impolitical, 
by being forced on the people; they betray the truſt re- 
poſed in them, injure the ſociety, and render themſelves 


by theſe means, obnoxious. to puniſhment. The great 
art of good government, wands adminyſhed by the few, 
or a part of the community, is to make that, the inclina- 


tion of the people, which is for the intereſt of the people; 
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and by wiſe regulations, to make every one act, in the 


manner moſt ſubſervient to the public good, while he 
may intend only, his own private advantage. | 

It is evident, that the Delegates choſen by the people, 
cannot juſtly transfer, the power of legiſlation to others; 
as they are delegated to enact laws, not to appoint legi- 
{lators. | 

In a democratic government, in which all the members 
individually and perſonally aſſiſt, in enacting the laws, 
the liberty of the people cannot be endangered, from 
the execution of the laws being entruſted,” with the ſame 
power that enacts them; as that power, is the people; 
tho' in ſome caſes, it might be attended with inconve- 
niences. But, in thoſe governments, in which-the peo- 
ple have delegated the legiſlative power, it would-be dan- 


gerous to entruſt thoſe Delegates, with the power of ex- 


ecuting the laws; as they might- by this means, in 
many caſes, adapt the laws and their execution, to their 
oven particular advantage; might execute tyrannically, 
what they had tyrannically decreed ; and by exempting 
themſelves, from all obedience to the laws they make, 
eſtabliſh in the Nate; an intereſt, 'diſtin&. from, and con- 
| | trary 
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trary to, that of the people, the nature of the govern- 
ment, and productive of the greateſt oppreſſion, violence 
and diſtreſs. It therefore becomes neceſſary in ſuch 
ſtates, for the legiſlative and executive authority, to be 
lodged, in ſeparate and diſtinct members of the ſtate, 
that the former, may not entruſt the latter, with too 
much power; and that, they may in ſome reſpeQs ſerve, 
as a counterpoiſe and uſeful check on each other. 

| To prevent, the uſurpations of the legiſlative power, 
the executive, ought to be armed with a negative power, 
ſufficient to preſerve its conſtitutional rights, and to re- 
pel any unjuſt attacks, by rejecting or proveliung,: edicts 
of ſuch a tendency, from becoming laws. 

As the executive power, requires promptitude, ſecrecy, 
vigour and diſpatch; it ought to be conferred, on one indi- 
vidual member of the ſtate ; for however proper, the many 
may be, for deliberating and determining properly, they 
muſt on various accounts, be inferior to unity in theſe 
reſpects. This ſupreme executive magiſtrate, to prevent 
the diſputes; fackion and bloodſhed; which competitions 
for power, at each election might occaſion, ought to have 
the 1 nomination of all thoſe, he has occaſion: to! employ 3 5 


: ns we 
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and for tlie ſame reaſon, this office, ought to be rendered 
hereditary. He ſhould likewiſe, be allowed by the pub- 
lic, a very ample revenue; proportioned to the power, the 
conſtitution, neceſſarily intruſts him with, and to that 
dignity, ſtate and ſplendor, he ought to ſupport; which, 
ſhould be far ſuperior to that, of any of the other mem- 
bers of the ſtate, as this circumſtance, would operate as a 
means of preventing, invidious and prejudicial compari. 
ſons, or the pretenſions, competitions and attempts of 
others, from equal opulence and ſplendor, to equal power 
and priviledges; and thus, for the advantage of the 
people, a power, in ſome reſpects monarchical, is eſta. 
bliſhed, in a government, fundamentally democratical. 
As a ſtill farther ſecurity to the executive power, and 
for the maintainance and ſupport, of that diſtinction and 
inequality of rank, riches, and honours, which are the 
natural conſequences of uſeful induſtry, ſaperior in- 
genuity, and eminent public fervices,—Of that inequality, 
which, however obnoxious to popular envy, to thoſe little 
vicious minds, who practiſe the mean, diſhoneſt arts of 
detraction, and adopt a levelling. principle, from a ſenſe 
of their own infignificaace, and want of merit; and 


however 
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however contrary, to the principles of the antient re- 
publicans; and to that ſpirit, which dictated and enforced 
Agrarian laws, is eſſentially neceſſary, for the ſupport of 
real liberty, and the maintainance of that induſtry, to 
which we are indebted, for the ſuperior conveniences 
and elegancies we enjoy, the refinement of our manners, 
and the extenſion of our knowledge and ſocial inter- 
courſe, —Of that inequality, which to elevated, enligh- 
tened and generous minds, proves an excitement to the 
nobleſt actions, the greateſt and moſt meritorious exer- 
tions, and which encourages them in the purſuit, of 
what is uſeful, laudable and virtudus, it becomes expe- 
dient, that thoſe, who are thus diſtinguiſhed, ſhould 
form an independent, and ſeparate branch of the legiſla- 
ture; ſhould have a diſtin& aſſembly, diſtin& delibera- 
tions, and diſtinct powers, from the houſe of delegates; 
and have a right to put a ſtop, to the enterpriſes of the 
people, when operating to their particular prejudice, as 
the people, in ſimilar circumſtances, - ought to have a 
right to put i'ſtop to their proceedings; and, as they are 
principals, not delegates, it is proper, that they ſhould 
poſſeſs a power, of remonſtrating or proteſting, and of 
Part I. 8 55 acting 
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acting by delegates or ptoxies Were they confound- 
ed with the maſs of the people, and had each, the weight 
of a ſingle vote only, in electing repreſentatives, and if 
a the repreſentatives, ſat and voted in the ſame houſe, 
and poſſeſſed equal privileges; they would ſoon be born 
down and overwhelmed, - by the popular torrent, which 
would ſpeedily and effectually, level all diſtinctions 
Their priviledges likewiſe, ought to be hereditary, both 
to render them more valuable, and as it might be at- 
tended with danger to the conſtitution, were they nomi- 

nated. for life, or during pleaſure, only, as giving that 
power, which had the nomination or appointing of them, 
too much influence over them Thus a power, in 
ſome reſpects ariftocratical, is likewiſe formed, from the 
ſame cauſe and on the ſame baſis; . whoſe Intereſt it is, 
_ equally to guard againſt the uſurpations and incroach- 
ments of the democratic, and executive or monarchical 
other; as it is for the monarchical, to prevent the il- 
legal attempts, ofthe democratic and ariſtocratic ; and of 
the democratic, $0 oppoſe, thoſe. of the monarchical and 
ariſtocratical; and for each to aſſiſt the other, againſt ſuch 
efforts 
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res in the tlürd, as tend to the! prejudice of the con- 
1 and © thus, every branch of the civil polity, 
as Sir William Rlackſtone will expreſs it, + ſupports 
0 and is ſupported, regulates and is regulated, by the reſt”; 
* for the two houſes naturally drawing, in two directions 
of oppoſite intereſt, and the executive, in another ſtill 
«different from them both, they naturally keep each o- 
te ther, from exceeding their proper limits; like three 
< different powers in mechanics, they jointły impell the 
* machine of government, in a direction different, from 
e what either acting by itſelf would have done, but at 
te the ſame time, in a direction partaking of each, and 
e formed out of all; a direction, which conſtitutes the 
«true line of liberty and happineſs of the community: 
te but if || ever it ſhould happen, that the independency of 
e any one, of the three ſhould be loſt, or that it ſhould 
become ſubſervient to the views of either of the other 
** two, there would ſoon be an end of the conſtitution.” 
In the houſe of nobles and the houſe of delegates, the 
e power ſhould be "Op e exeeu- 


+ Comment. vol I. p. 155. 1 7. 51. 
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tive, poſſeſſing only, a power of at authority, 
merely negative. * 

The ſupreme e power, being on lodged i in 
the people alone, it is evident, that the. monarch or ſu- 
preme executive magiſtrate, with all his ſubordinates, be- 
ing the creatures of the law, are conſequently, the ſer= 
vants of the people; that all the particular priviledges, 
they, as well as the nobles enjoy, are conſtituted, with a 
view to the public good, the general benefit only; and, 
that they are entitled to them, ſo long only, as they de 
ſerve them, by fulfilling the tas end and intention of 
the inſtitution. 06 

That ſuch a government, is in fact, 1 de- 
mocratical; and that every en, muſt neceſſarily 
be ſo, to be free. 3 

To render the 3 magiſtrate, the more 
uſeful to the ſociety, it becomes neceſlary to inveſt . 


All writers on ſuch a form of government, Kava made the exe- 
eutive a branch of the legitkative ; ; and moſt of them, have made it 
the head of; it a moſt pernicious docttine, leading to deſpotiſm, ſubver- 


five of the conſtitution, and of. thoſe cone — T have drawn, from 
the real nature of it. vid. * ms 8 


with 
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with a diſcretionary power of acting for the public good 
in certain caſes, where the poſitive laws are ſilent; as it 
is impoſſible for any human legiflature, to forſee and pro- 
vide for, all poſſible contingences: but, it cannot be ne- 
ceſſary in any inſtance, for this power to extend, to a 
temporary ſuſpenſion of the laws, in a well regulated go- 
vernment; to.diſpenfing with the obſervance of particular 
laws, in general, or particular inſtances, longer than neceſ- 
fity, than the public good evidently renders, ſuch diſpen- 
fation proper; and, in no caſe, to expoſing the people, to 
the violence and outrage, of ſanguinary and ſervile mer- 
cenaries his diſcretionary. power, has been denomi- 
nated prerogative, and as it is permitted ſolely, with a 
view to the public. good, it is evident, that it extends not 
conſtitutionally, to the doing of any wrong, and 
thoſe. who would inculcats. ſuch a doctrine, would be 
equally the enemy, of the monarch and of mankind, 
As being the ſupreme executor of the laws, it is ne- 
ceſſaty, he ſbguld be at the Head, of, and have the 
diſpoſal of, all, offices, civil and military, neceſſary for 
that purpoſe; and conſequently, that he ſhould be the 


fountain of honour ; for hononr, is intimately connected 
with 
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with offlee, and frbm bis ſituation: Re ſfi ul be beft⸗ alt! 
fied, to judge ofthe merĩts of thoſe; heeimployrintheipats- 
ſick ſervice: however, in that, as in every othitothing, 
he ought to pay great deference, to the public opinion; 
and ſhould in no caſe, be permitted, to have the im- 
mediate, direct, perſonal command, of the navies, or 
armies of the ſtate; when at ſea, or in the field; but 
ſhould be obliged to employ, his adtnirals or generals for 
theſe purpoſes, as it is preſumable, that in general, 
they ſhould be better qualified, for ſerving: the public in 
theſe capacities, and if they: abuſe'their truſt; their con- 
duct, may be enquired into and puniſhed, with leſs dan- 
ger, and leſs detriment to the public: for the ſame rea. 
ſons, he ſhould not officiate! as his” own: prime miniſter; 
chancellor, high treaſtirer, high admiral, commander in 
chief of the forces, &c. &c Such a conduct might 
beſides, by various means, endanger the liberty of the 
people A monarch, perſonally heading his ar mies, 
has much in his power in ſuch a ſituation; he may eaſily 
render himſelf, popular with the army; and is in a con- 
dition, for profiting of every circumſtance; and ſiezing 

„ every. 
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every opportunity, | favouring} his ambitious defigns—A 
victorious, enter priſing monarch, will not only captivate, 
the hearts of his ſoldiers ; but his other ſubjects, intoxi- 
cated with the idea of national honour, will think, they 
eannot be too liberal, in their grants and conceſſions to 
their hero and conqueror. Of ſuch high eſtimation, is 
animal ſtrength, military endowments, and ſucceſsfull 
violence, with the generality of mankind. 

For the ſame reaſons, all public proſecutions ſhould 
be carried on, in his name and authority; but this of- 
ficer ought not to be regarded, as the fountain of juſtice, 
or law; us he has ſometimes been called and repreſent- 
ed, and ſhould, directly or indireMly, poſſeſs, no judicial 
authority, in the proper acceptation of that term, except 
in a particular inftance, which will be afterwards men- 
tioned; every one, ſhould. be judged according to law, 
in an open court, by a jury of his peers, (the magiſtrates, 
uſually denominated judges, afliſting with their advice 
only, and pronouncing ſentence ;) except in matters of a 
very general and atrocious tendency, and affecting the 
conſtitution ; in. which, of conſequence, every member 
of the community is materially concerned; when the 

eq public 
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public at large, or their repreſentatives, or one of the 
branches of the legiſlature, appointed for that purpoſe, as 
the houſe of nobles, ſhould be en the houſe of de- 
legates being the accuſer, 0 
This laſt method is 8 proper for deter- 

mining diſputes, between the executive power and 
the people. — Was the power of judging, in every 
inſtance, intruſted with the legiſlature, the judge- 
ments, would not be according to known promulgated 
laws; but the arbitrary deciſions, of jadges, who would 
acknowledge no controul, their will, being the law ; 
and the executive power, the lives and liberties of the 

people, would be expoſed, to all the dangers, of violence, 
doubt, caprice and uncertainty. . It intruſted with the 
executive, it might prove equally prejudicial to the 
people, and ſubverſive of the conſtitution ; as partial, 
unjuſt judgements, might be executed without delay, and 
without controul.; and the legiſlative might become by 
this means, merely nominal, and of no effect. The 
houſe of nobles, may perhaps, in certain caſes, be per- 
mitted with propriety and advantage, to judge on appeal, 
in the laſt reſort, in matters of arbitration, or civil dif- 


putes, 
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putes concerning property ; as froem theit high rank, and 
great opulence; being leſs liable to undue influence, par- 
tiality, or local prejudices, than leſs numerous; and in- 
ferior courts : but they ſhould” poffeſs, no power of 
judging in eritmittal eaſes, except, with reſpect to their 
own peers, whe might otherwiſe unjuſtly ſuffer, from 
popular envy and prejudice; atid in the cafe, of parlia- 
mentary impeachment, formerly mentioned. To render 
the judges, the more independent of the executive power, 
their ſalaries ſhouſd be fixed” and determined, they 
ſhould be appointed, during life or good behaviour, and 
ſhould be removeable only, at dhe deſire of the parlia- 
ment or people. 1 ig 

As there are particular caſes, 1 fall within the 
a penalties of the law, and which from the peculiarity of 
their eee, cannot be executed without in 


dae, ſhould be igneſted wich 2 power «of purdoning, or 
mitigeting the ſeverity, of the lam in ſuch caſes,; ang, as 

it would be inconyeaient;for. the. legiſlature, . or people at 
lange. . to- exerciſe ſuch. a power,; perhaps, it ,cannot he 
entruſted in better hands, than that of the monarch; if 
Part I. T he 
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he pays due deference, to the voice of the people, the 
repreſentations of the jury, and the opinion of his coun- 
cil and the judges. In this reſpect indeed, he may be 
faid to act, in a judicial capacity; but this circumſtance, 
and his power of pardoning others, does not imply, that 
He is incapable of acting illegally, or impowered to judge, 
in his own cauſe; and this power, ſhould not extend, to 
caſes of parliamentary impeachment, as ſuch a power, 
might endanger the conſtitution. 

The proclamations, of the monarch, ſhould be deemed 
legal and, conſtitutional, when the public good renders 
them neceſſary ; ; and when they neither tend to eſtabliſh 
New. laws, or act in oppoſition to ſuch as are eſtabliſhed. 

The monarch, ſhould have no particular and exclu- 
five authority, in matters "relating t to commerce.—Nor 
ſhould he be inveſted with the power of making war or 
peace, of entering into treaties, leagues or alliances, with 
foreign ſtates or princes; or even, of nominating ambaſ- 
fadors, tho' he may, perhaps, be permitted with general 
advantage, to grant ſafe conducts, and iſſue letters of 
mark and repriſal, when duly demanded, as acting in 
ſelf defence is not wantonly engaging in war. — Man- 


kind 
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wind ſhould not be facrificed to the ambition, the ava- 
ice, the vanity, or the caprice of the monarch. —Deaf, 
to the cries of the widow and the orphan, to the voice 
of humanity, blind, to their real intereſt, and that of 
their people, in what dreadful calamities, have monarchs, 
involved the human race ? How often have they deluged 
the world, with the blood of their fellow creatures ?— 
Monarchs, ought not to have the power, of involving 
mankind in miſery, as they are impelled, by the im- 
pulſes of fancy, paſſion, or appetite, —The good would 
not deſire it, and the vicious ought to be reſtrained. — 
Neither ought they, to have ſo much influence in foreign 
affairs, as to make the ſucceſſion to the crown, &c. a 
matter of ſuch great importance to foreigners, as to occa- 
ſion, their interfering in domeſtic concerns, on that ac- 
count. Impeaching and puniſhing the miniſters of the 
monarch, is no adequate ſecurity againſt the evils, which 
may proceed from this cauſe, nor is the diſpatch, that 
ſometimes may be requiſite, a ſufficient reaſon, for in- 
truſting any individual, with a power of ſuch momentu- 
ous import; and which, on various accounts, would be 
particularly dangerous to the conſtitution, and the liberty 
TS - of 
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of the ſubje&:'; Aſter a war is once commenced, it is 
no difficult matter to influence the paſſions of the peo- 
ple in favour of it; the pride, pomp, and circumſtances 
attending it, the private intereſt of ſome, and the opera- 
tions of the enemy, all conſpire, with the arts and cor- 
ruption of the court, to inflame the people, forward 
the ambitious views of the monarch, and ſave the miniſter. 
This magiſtrate, being conſtituted not ſo much for 
tranſacting the executive buſineſs of the ſtate, as for ap- 
pointing officers for that pur poſe; it is obvious, that he 
ſhould not be accountable for the execution of the laws; 
unleſs he exceeds the limits and intention, of the inſtitu- 
tion, by acting in an infexior capacity; as his own prime 
miniſter, general, admixal, &c. and under that pretence, 
endeavours to fereen his;offigers from juſtice, and there- 
dy endangers the conſtitutian and. national ſafety in 
which event, he muſt abide the legal conſequences; 
for the executive power being evidentiy the creature of 
the law, and ſubſervient to the legiflative ; as the legi- 
latiwe is, to its cohſtituents; the legiſlative of courſe, 
muſt and ought to have a power of examining, in what 


manner; its la ws haue been executed, and to, puniſh the 
delin- 
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delinquents. Such examination and puniſhment, in the 
eaſe of the ſupreme magiſtrate, would be equally diſa- 
greeable and dangerous; but the fault would be en- 


tirely his/own, and the public good might render it ab- 
ſolutely requiſite ; and his negative on any legiſlative 


reſolution. for this purpoſe could, in juſtice and ſound 
policy, be of no avail ; as being beſtowed to protect 
his conſtitutional rights, not to ſupport his vices or uſurp- 
ations. Nor is this doctrine without example, but 18 

founded on precedent and experience, particularly, on 


the merits ; of the conduct of James the II. But, tho 

the legiſlature may judge, diſmifs, or puniſh the officer, 
in certain caſes; yet, it ought to have no power, over 
the office; either, as to contracting or aboliſhing i its juſt 
and proper, privileges, as ſuch a power would. affect, or 
overturn the conflitution—The f upreme magiſtrate ou ght 


the. recent cafe in Britain, of the legiſlature deciding on. 


to be ſubject, not only to the fundamental conſtitutional 
laws, but to all laws, as having his own approbation ; 
except, where particularly exempted from obedience, 
cither expreſsly, or by obvious and evident implication, 


in ſo far as to be liable in all caſes, to retribution ' and 
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adherence to legal contract ; but i in none, to perſonal pu- 
niſhment, except for, tranſgreſſing the fundamental 
laws of fthe conſtitution; as the particular inconveniencies, 
in other caſes, would be amply compenſated, by ſecur- 
ing the public peace, in ſo far, as it depends on his per- 
ſonal ſafety. 
There are, ye monarchs, who would perſuade you, 


that ye « cannot do, nor even think wrong ; and that, in 


no caſe, ye are liable to human puniſhment or reproof. 


Theſe, theſe, Oye monarchs, and ſovereigns of the earth. 
theſe, are your cruelleſt enemies. For tho” ye cannot be 

ſuppoſed, ſo weak as to imagine, that, as moral agents, ve 
can do no wrong; yet, as political agents, they have of- 


ten been too ſucceſsful in deceiving you; and have in- 
duced you to employ thoſe powers, wel which the com- 


munity have armed you, for the ſole purpoſe of promot- 


ing the publick proſperity, in the violation of every 


ſolemn, every ſacred engagement, in ipjuring, oppreſſing. | 
and trampling on your fellow creatures; and, from 
rational beings, from guardians and protectors of human- 
kind, from being the objects of general eſteem, admira- 


tion and reſpect, of univerſal benevolence, loving and be- 


loved ; 
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loved ; have transformed you into monſters, rapacious, 


cruel, and deceitful, at once the dread, the ſcourge, and 
deteſtation of the human race—Tf ye have any regard 


for the happineſs of your fellow creatures, for the af- 
fection and eſteem of mankind, if you prize your own 


perſonal ſafety, and that benign ſerenity of mind, which 


virtue inſpires, be not deceived in this reſpect. All hiſ- 
tory evinces the danger, the folly, of ſuch a conduct. 
Think, on the fate of tyrants, in every age; how miſer- 
able in life, how dreadful, how awful, their exit; and 
know, that a monarch, perhaps in no inſtance, ever in- 
jured his people, without in ſome ſenſe or other, having 
cauſe to repent. Know, that inſtable is that aathority, 
which i is not founded i in equity, and general utility. Un- 
ſecure, and void of real enjoyment, that throne, which is 
not eſtabliſhed i in the affections of the people. 

p it aught to be the principal duty of the ſupreme 
magiſtrate, to chooſe and appoint the miniſters of ſtate, 
and inferior executive officers, ſo on this choice, will his 
own happineſs and proſperity, : as well as that of the 
nation, in a great meaſure depend ; and on this account, 
the monarch, ſhould always pay great regard to merit, 


virtue: 
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virtue a abilities, nd euer by every | juſtifiable 


means, to make his choice, the choice of the people; but, 


if that cannot be effected, he ſhould conform to the ge- 
neral wiſhes of the nation; and it imports him much, 
both on account of the public proſperity, and of his own 
peace and happineſs, to diſtinguiſh, accurately between 
the voice of faction, and the voice of the people; and 
never to yield, to the importunities, the arts or the threats 


of the former, as ſuch a conduct, would not only deter 


and prevent able miniſters from ſerving him; but prove 
an encouragement to faction, which, it is equally bis i in- 
tereſt, and duty to prevent; as the principal 1 intention of 
a ſupreme executive magiſtrate 18 the prevention of thoſe 
parties, tumult and bloodſhed, which the competition 
for power, and its emoluments, might otherwiſe occaſion. 

Monarchs ought not to be denied the gratification of 


the nobleſt affections of the human mind; they may in- 


dulge in the tendereſt friendſhip, but they never mould 
become the tools of their minion, and arm thein with 


power at the expence of their people They may be ex- 


tremely liberal to them, but, however great their worth, 
virtue, and abilities, never ought in juſtice, prudence br 


ſound policy, to make them miniſters, if ſuch appoint- 


ment 
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ment is contrary to the general wiſhes of the commu- 


nity. | 
Though it is neceflary for enforcing of the laws that 
their ſhould be no interruption in the exerciſe of the exe- 


cutive power ; yet, it is neither neceſſary, nor would it be 


proper for the legiſlative body to be always aflembled ; 
for if the neceſſary laws, can be enacted in a ſhort time, 
ſuch-attendance would be an oppreſſive burden and ex- 
pence on the members, and it might prove extremely 
dangerous to the conſtitution, as affording many oppor- 
tunities, and proving a great temptation, for the legiſla- 
tive, likewiſe to aſſume the executive authority.---It 
would be equally improper, and prove equally dangerous, 
for the legiſlative body, to continue long without meet- 
ing ;-as in that event, the government would either dege- 
nerate into anarchy, or the executive power would aſſume 
abſolute authority.---It ought therefore, to aſſemble occa- 
fionally, as circumſtances may require ; but it is not pro- 
per that the power of aſſembling, ſhould be veſted in 
that body, as there is a probability of the houſes or par- 
ticular members diſagreeing among themſelves, as to time 
or place, To remedy that inconvenience, and with a 
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view ſolely to the public good, this power like others, 
may be veſted in the ſupreme magiſtrate ; however, as 
human frailty is but too apt to abuſe any power with 
which it is entruſted, it would be more agreeable to the 
nature of a free government for it to aſſemble annually, 
on a certain appointed day, and to continue aſſembled, 
for a limited number of months, if the members find 
it proper, but not to continue longer without the ap- 
probation and conſent of the ſupreme magiſtrate z who 
likewiſe ſhould be authoriſed to convoke them at any 
time during the receſs, on very ſhort previous notice, 
when the good of the ſtate requires it ; but the circum- 
ſtances authoriſing ſuch convocations, ſhould be particu- 
larly ſpecified by the laws. 

If it is proper that the legiſlature ſhould not always 
be aſſembled, it is ſtill more proper, that the delegates 
repreſenting the people, ſhould not be delegated, for 
any great length of time, or that the fame parliament, 
in conſequence of one election, ſhould continue in pow- 


er for many years, as it would really alter the very na- 


ture of the conſtitution, convert the government into a 
ſpecies of ariſtocracy, and in a great meaſure deprive the 
| people 


* 
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people of any ſhare in the government.— The duration 
of each parliament for ſo long a term as ſeven years, it 

not diſſolved ſooner by the king, is one of the funda- 
mental defects in the Britiſh conſtitution, and the ſource 
of many evils to thenation—lIn long parliaments many of 
the members of the community muſt arrive at maturity 
during their continuance, without being repreſented— 
They prevent the ſentiments of the people, from being 
known on many occaſions, when they otherwiſe would, 


and thereby tend to miſlead the king and his miniſters, 


prevent the redreſs of abuſes and grievances, annihilate 
every idea of reſponſibility in the members, are the 
ultimate cauſe of corruption, both in the eleQors and 
elected, prove equally pernicious to the king and to the 
people, and however contrary to the general ſentiments, 
the opinion of party, or principles adopted by the court, 
are in fact, the principal cauſe of faction. - they ſubject 
the nation to the mean arts and machinations of a few 
| ambitious, intriguing men, of Machiavelian principles, 


vicious, and really of mean capacity, principally diſtin- 


guiſhed, for a low and ſhort ſighted cunning, founded 


on diſſimulation, fraud and colluſion, which they dig- 
U 2 nify 
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nify with the name of political dexterity, and a quick- 
neſs. of parts, rather the reſult of a partial and circum- 
ſcribed view of the circumſtances which firſt preſent 
themſelves, and a haſty deciſion, without having exa- 
mined the intermediate relations, than a juſt and clear 
diſcernment ; a diſpoſition of mind, which prompts 
them at all times, to graſp with avidity and eagerneſs, 
at every immediate and apparent advantage; to profit 


of, rather than reform abuſes; to prey upon, rather 
than protect, the property of their conſtituents ; to facri- 
fice the right, to what they think the expedient; and 
whether in or out of office, their king, country, and fel- 
low creatures, to what they deem their private intereſt 
—incapable of thoſe comprehenſive, and at the fame 
time juſt views, which attend to the remoteſt, as well 
as the neareſt intereſts, more under the influence of paſ- 
ſion and prejudice than of reaſon, they ſee things through 
a falſe medium, are always defective in judgment, and 
altogether incapable of profound reſearches, or deep in- 
veſtication z and happy, is this circumſtance for mankind ; 
for were they as capable, of forming profound plane, as 
of exccuting wicked deſigns, humanity would exhi- 

bit 
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Hibit only, a ſcene of horror and of miſery Alt is indeed 
to be obſerved, that the weakeſt among almoſt every 
ſpecies of animals, are in general the moſt wicked *. 
From a retentive memory and lively imagination, they 
may indeed be well qualified, by apparent but falacious 
ſimilitudes, for diſguiſing the truth, and perplexing in- 
veſtigation; from viewing matters in every light but the 
true one, their mode of reaſoning may be ſpecious with- 
out being ſolid—they may be good orators, and de- 
.claimers, as thoſe are beſt qualified for moving the paſ- 
fions, and flattering the prejudices of others, who are 


themſelves moſt under their influence. Such men may 
likewiſe be well qualified for certain inferior offices, and 
may in this reſpect be made to contribute to the pub- 
lic proſperity, if properly reſtricted and attended to; 
but they are certainly, very improper for legiſlators, for 
guardians of the public rights, or conductors of the af- 
fairs of ſtate—Yet, to ſuch, ye people, have ye often fold 
yourſelves, and by ſuch, have ye often been ſold To 
gameſters, ſharpers, the moſt abandoned and profligate 


*] do not aſſert that every virtuous man is a man of abilities, but I 
maintain, that every wicked man is defective in judgment. 
characters, 
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characters, men of no principle, who make, 4 trade of 
ruining their acquaintance or their country; under the 
-pretences of friendſhip or of patriotiſm, whoſe-induſtry 
has no object, but the prejudice of others, and whoſe 
attempts are invariably directed to benefit themſelves, at 
the expence of their fellow creatures to traitors, who 
have conſtantly been invading and betraying the liber- 
ties and rights of their conſtituents, that they may 
plunder them, with the leſs reſerve: Parliamenteering, 
by this means, has been rendered a ſpecies of gambling, 
a moſt infamous, and iniquitous kind of traffic For the 
truth of what Jaſſert, I appeal to the general conduct of 
many of your members in a political capacity, whither _ 
in or out of office,“ have they not in general, been ei- 
ther, corrupt or factious? To the almoſt intolerable, and 


* No ſtubborn principles their worth debaſe ; 
Patriots when out, are courtiers when in place 
So, vice verſa, turn a courtier out, 
No weather-cock more ſwiftly veers about. 
His country now, good man! is all his care, 
© Who'd fee it plundered ? That's denied a ſhare, Sa, 
Epilogue to Lillo's Chriſtian Hero. 


an 
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in general unneceſſary burden of your taxes; and indeed 
to the general adminiſtration of public affairs, for theſe 
ſome ages paſt. In almoſt every war you have been in- 
volved in, thoſe reſpecting the right of the crown ex- 
cepted, have ye not, either been, the dupes of your mi- 
niſters, or have they not been either the dupes of their 
own policy, of foreign miniſters, or of your own mer- 
chants and monied intereſt, 

| To be free without faction, is the perfection of civil 
government. Factions, ender laws impotent, and beget 
the fierceſt animoſities, among men of the ſame nation, 
who ought to give, mutual aſſiſtance and protection to 
each other; while the commotions and inconſtancy with 
regard both to miniſters and meaſures, which faction 
occaſions, muſt likewiſe, greatly leſſen the national im- 
portance, in the opinion of foreigners. By faction, Imean 
not, juſt oppoſition to arbitrary and tyrannical exertions; 
but parties, formed from motives of unjuſtifiable ambi- 
tion, avarice, or reſentment, for creating diſcontent, fo- 
menting inſurrection, exciting diſcord and civil commo- 
tion, and involving their country and fellow creatures, 
in difficulty and diſtreſs, merely with a view, of grati- 
fying thoſe / paſſions, or ſupplanting thoſe: in office 


who, 
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who, defire a change of miniſters , not of meaſures ; who, 
will ſtick at nothing, however villainous, and readily ſa- 
crifice their country, virtue, and humanity, to effe&tuats 
their purpoſes, and defeat the meaſures of their oppo- 
nents ; - who are often, the more active and zealous in 
ſuch purſuits, the more beneficial the tendency of ſuch 
meaſures, or experienced the miniſtry ; who, after em- 
ploying, every traiterous and infidious device, every de- 
luſive.and ſpecious pretence, for exciting civil diſcord, 
endeavour to give additional rancour to the evils ce 
have occaſioned, and involve their country in a compli- 
cation of misfortunes, by firſt unavoidably engaging her 
in foreign war, and then preventing every poſſibility of her 
ſucceſs, by diſcouraging their countrymen, and encou- 
raging the enemy; by portending, the moſt dreadful na- 
tional diſaſters, and employing every expedient, to ren- 
def their predictions effective, by becoming in ſome re- 
ſpects, the open and avowed, ſpies and intelligencers 


of the enemy; by employingevery expedient, for ruining 
the public credit ; by retarding the neceſſary meaſures, 
by every ſpecies of oppoſition, avowed rebellion excep- 
ted, by impreper or ill · timed inquiries; abſurd propoſals, 


and 
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and by ſowing, and cheriſhing the ſeeds of diſcord, not 
only among the people, but e even, among the national 
fleets and armies. Such! is faction, that canker worm of 
ſtate; 'S and ſuch are thoſe, who conduct, or are candi- 
dates for conducting, national meaſures, in a corrupt 
government. —How diſagreeably, 18 that monarch cir- 
cumſtanced ? how unhappy is that country, that | is 
expoſed to ſuch machinations, that is under ſuch ma- 
nagement ?—Say, ye people, what has been your re- 
compence, for theſe multiplied calamities, this profuſion 
| of miſery ? What avails your nominal priviledges, your 
being taxed by your own conſent only, and proporti- 
onally, as your repreſentatives; if the latter, in im- 
poſing the taxes, conſult their private intereſt only, and 
in places, penſions, and contracts, receive, a hundred 
fold in return ?= In vain, ye deluded people, do ye talk 
of ſuch priviledges, in vain, may you expect from ſuch, 
a redreſs of your grievances. For a few days drunken- 
neſs, once in the ſeven years, have ye often ſold your 
liberty, your natural inheritance, your deareſt intereſts, 
and become the ſlaves of thoſe, who humbly ſollicited 


your employment, and ought to have been your ſer- 
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vants. Vea, the ſlaves, for if the repreſentatives, have 
a different intereſt, from that of their conſtituents, and 
employ with impunity, the power with which they are 
intruſted, to their own private emolument, contrary to 
the intention, and at the expence, of thoſe who con- 
ferred it, if they ſacrifice the public, to their private 


intereſt, in what other light, can ye juſtly be regarded, 


the intention of civil government, being to proteCt pro- 


perty, as well as perſonal priviledges ; but, know be- 


ſides, that ſuch a conduct, directly affects your perſonal 
liberty, and that any country, other circnmſtances being 
equal, is even in this reſpect, more or leſs perſonally 
free, as the people, have more or leſs the power, of 
granting, refuſing, and diſpoſing of the public revenue. 
Let not the novelty of the aſſertion, occaſion your re- 
jecting it, without due examination, for your money, 
is in reality your labour, or what i is the ſame thing, the 


repreſentation, and produce of your labour * 3 and if 


* T once intended, when treating of your to have included them all, 


under perſonal rights, as all property in ſome reſpect, may be ſaid to be 
acquired, by labour; however I thought, it might be eſteemed by ſome, 
refining too much, and the plan I adopted appeared to the, 1 
ſumple, obvious and comprehenſive. 


this 
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this doctrine is juſt, it muſt follow as an obvious, and 
natural conſequence, that ye have been, the tributaries 
and ſlaves of thoſe, who under the pretence of neceſſary 
national taxes, have condemned you to labour, merely,. 
for their private and particular emolument. 

Where faction reigns, a nation may juſtly be ſaid, to 
be in a ſtate of perpetual civil warfare, it proves in many 
reſpects, extremely prejudicial to the community, and 


has a peculiar tendency in various ways, to miſlead, and 
even to force a monarch, contrary to his natural diſpo- 
ſition and inclination, imprudently, into arbitrary and 
tyrannical meaſures, and from a motive, merely of ſelf- 
defence, to oppoſe fraud by fraud, and injuſtice by in- 
juſtice—A nation ſo circumſtanced, is in eminent danger, 
of becoming the ſlaves of an arbitrary monarch, or what 
is ſtill worſe, of an arbitrary and vicious faction The 
prevalence of it in Britain, is obſerved by every forreign- 
er, acquainted with the ſtate of the nation, and is cer- 
tainly a radical defe& in the government, not ſo much 
indeed, from any defect in the original conſtitution, as 
from the abuſe of it, the violation of the very funda- 
mental priciples ; for if parliaments were annual, the elec- 
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tors not being bribed, wouldhavea regardto virtue and me- 
rit in their choice of reprefentatives ; which choice would 
likewiſe for the ſame reaſon be effected without tumult 
and diforder Men of probity thoſe of the beſt hearts 
and ſoundeſt judgments, would become ambitious of 
ſerving their country, when they imagined, they could 
do it with effect, and without ſubmitting, to the mean 
arts of the ſycophant, without corruption, bribery or 
treachery, without perjuring themſelves, or being the 

cauſe, of purjury in others—---—In place of factious tu- 
mult, ſophiſtry and vague declamation, the voice of 
reaſon would once more, be heard in the ſenate——Fac- 
tious, intriguing, vicious characters, would engage in 
other purſuits, and faction, would vaniſh with the cauſe 
af it; for, it 1s particularly to be obſerved, that the 
greater the corruption, the higher the bribes, the 
greater the temptation, to factious oppoſition ; and that 
the extinction of faction, would remove not only, every 
inducement, but all neceſſity, of corrupting the legi- 
flature, whither, for ſupporting the dignity and juſt 
rights of the crown, or promoting the neceſſary and 
beneficial operations of government. ---Corrupt miniſters, 
or a corrupt parliament, cannot ſafely be truſted, even 


by 


Part I. Law Au GovERNMENT. 157 


by thoſe who corrupt them -Their avarice and ambi- 
tion is boundleſs, they are never ſatisfied, the diſpoſal of 
of every office, diſappoints many, and conſequently, crea- 
tes many enemies; and, however ſoon they are bribed 
higher by the oppoſite party, they will. inſtantly, forſake 
and oppoſe, thoſe, to whom they formerly adhered--— 
Inſtances. are not wanting, of corrupt parliaments. in 
Britain, being ſo. far influenced by Spaniſh. and French 
gold, as to ſacrifice, not only the intereſt of their for- 
mer corruptors, but that of their country----Where: a 
ſyſtem of corruption prevails, abilities and integrity, are 
baniſhed from the public counſels, and every intereſt of 
the ſtate, is ſacrificed. to its ſupport--=-It poiſons, the 
very fountain of Juſtice, and law itſelf, is bought. and 
ſold-----ConduCting government, on the plan of par- 
liamentary influence, is a moſt grievous. burden and 
expence. on the people, and the progreſs of diſpotiſm, 
conducted in this manner,, is the more dangerous, that 
its approaches are the leſs perceptible, as retaining the 
letter and, formalities of the conſtitution, without its 
ſpirit and intendment----ſome members of parliament, 
have had. the wonderful effrontery, openly, and avowed- 
ly to declare, that influence or corruption, was eſſential, 
to 
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to the very exiſtence of the Britiſh conſtitution----Do 
they mean, that if they are not bribed, they will betray 
the intereſts of their country and conſtituents, or that 
the conſtitution requires, that they ſhould become, the 
mean and abject tools of the executive power, and in con- 
junction with it, ſacrifice the intereſts of the people, 
to their private emolument? Such doctrines, can ad- 


mit only, of one or other, of theſe interpretations 
That juſtice, that the national welfare, that the good 


of the people, can be obtained, ſecured, or preſerved 
only, by perfidy, vice and corruption, what an abſurd, 
what an impious doctrine, how ſubverſive, of the peace, 
harmony and happineſs of ſociety, of every idea, &f 

moral obligation? | 
As the enjoyment of power, and its emolument, are 
the inducements to faction, it would contribute, with 
the foregoing meaſures, to the prevention of it, to demi- 
niſh and divide the former, as much, as circumſtances, 
will with propriety admit, and not only to diminiſh, but 
in ſome inſtances, to annihilate the latter, both, as con- 
ducing to this effect, and as an object of public economy ; 
for it is not neceſſary, for the miniſters and inferior ex- 
|  ecutive 
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ecutive offices to have lary ge ſalaries, tho' the public 
good requires, that the ſupreme executive magiſtrate, 
ſhould be provided with a very ample revenue, Day, 
the reverſe 1 is proper.,—lIt is well obſerved * by Mr. Pul- 
teney, That the paſſion of ambition is ſufficiently 
ſtrong to induce all men, of liberal minds, to ſerve the 
public, on account of the diſtinction which, naturally ac- 
companies ſuch ſituations. By adding to that motive, 
another baſe one, of avarice, we bring into the compe- 
tition, another deſcription of men, who, forgetting the 
meanneſs of their talents, the indolence of their diſpo- 
ſitions, the cowardice of their minds and their total want 
of elevation, extent of views, and true magnanimy, are 
apt, by every unworthy art, to thruſt themſelyes into 
public departments, and to conceive, that they have ful- 
filled, the whole of their duty, when they have received 
their falaries, whilſt they leave the public bubneſs, to be 
woefully conducted by ſecretaries and clerks. 

It i is ſo far from being true, that the higher and more 
important the office, the ſallery ſhould be the higher, 
chat it is directly the reverſe, becauſe the honour an- 


Conſiderations on the preſent ſtate of public affairs. 
nexed 
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duce all Who are e fit to hold . to aſpire eagerly at 
theſe fitutions, | even to the prejudice of their private 
fortunes ; . and if no ſalleries were annexed, there is rea- 
ſon | to believe, that very few would be ind uced to conti- 
nue in office, after they felt, and the nation was con- 


4h 4 


vinced that they were unfit to continue. 


5 Notwithſtanding the immenſe waſte of public money 
m the government of France, yet it is a remarkable fact, 


v4 % 4 


that almoſt the whole eflential buſineſs of the Nate, is 


81 


carried on, at this hour, with little or no expence to the 
S114 } 


public, and that the people eagerly preſs forward 1 to at 
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It is well known, that the adminiſtration of juſtice, 
in this manner, is carried on in France, for people pay 
a high price, for a law office, and are contented to do 
the duty, which is very laborious, without receiving, 
by way of ſallary, any thing like the intereſt of their 
money. Their motive is, that the ſituation gives them 
rank and pre-eminence among their fellow ſubjects; 
and the vulgar opinion, that the judges in that country, 
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are corrupt, will be found, upon enquiry, to have very 
little foundation. The duty of almoſt every other office 
in the provinces, 1s diſcharged at as cheap a rate to the 
public; nay, the officers of the army, actually ſerve for | 
leſs pay, than 1s neceflary for their ſupport, and, in 
ſpite of the frugality for which they are diſtinguiſhed, 
generally ruin their own private fortunes, in the ſervice 
of the ſtate. 

«© The waſte of public treaſure, ariſes, in that coun- 
try, from an immenſe ſtanding army ; and the idle and 
profuſe extravagance of a court, which from the nature 
of the conſtitution, is under no controul with reſpect to 
its expence. 

It will probably be ſaid, that in deſpotic govern- 
ments, the poſſeſſion of office, carries with it a degree of 
of protection, and a power too, of oppreſſion, which in a 
free country, are out of the queſtion. But I am in- 
formed, that in the republic of Holland, the ſallaries of 
very high and important offices, are exceedingly trifling ; 
and in our country, we-ſee, with how much eagerneſs, 
the office of lord lieutenant of a county, is ſollicited, 
though attended with expence, inſtead of emolument.“ 
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Effectually to prevent, the corruption of parliament, 
it is not only neceſſary, that parliaments ſhould be an- 
nua!, but likewife, that no perſon, ſhould be returnable 


as a member, for more, than three parliaments out of 
ſix. 


The foregoing meaſures, would have a very powerful 
tendency, to reconcile the intereſt of the crown, with 
that of the people, and to prevent thoſe jarrings and jea- 
louſies, which at preſent, are productive of fo many per- 
nicious conſequences to the community ; but to prevent 
them as much as poſſible, it is neceſſary to reform 
every defect in the form of government, and to remove 
every juſt cauſe of complaint. 

If there is a danger, that a body of delegates, choſen 
for any term longer than one year, may abuſe their 
power, the danger muſt be till greater, with reſpe& to 
thoſe, who are not-only legiſlators for life, but heredi- 
tary ; and on this account it is neceflary, that the houſe 
of nobles ſhould have no power of framing new taxes 
for the ſubje&, though, for their own ſecurity, they 
ſhould poſſeſs a power of rejecting ſuch. 


The 
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The houſe of delegates, ſhould have no judicial au- 
thority, and ſhould be particularly excluded from judg- 
ing in their own caſe, as in all election cauſes, and cauſes 
of priviledge of parhament, in which any member, or 
members of the houſe, are party, or parties; as by ſuch 
means they might conſtitute a ſelf created houſe of com- 
mons, not a houſe of delegates, and entirely annihilate 
the liberty of the people. Theſe cauſes ſhould be tried, 
in the common courts of juſtice, before the judges and 
Jurors of the land, according to due proceſs of law, and 
in this caſe, there houle 1 be no * to the houſe of 
nobles. 

Excluſive of minors, the clergy *, as they would be 
apt to involve temporal concerns with thoſe of religion, 
Y 2 aliens 


* There is no hardſhip or injuſtice in this caſe, for clerical rights are 
political not natural rights, a national church being merely a political eſ- 
tabliſhment for the public good; and, as the other members of the com- 
munity muſt be the ſole judges of the benefits which they derive from it, 
they ought of conſequence to be the ſole. judges of the recompence or 
political advantages which the members of it, on that account, ſhould en- 
joy.-—This recompence ſhould be entirely — not compulſitory, 
or at the will of the church. 


It 
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aliens born, the judges, returning officers, for their re- 
ſpective diſtricts only, -perſons attainted of treaſon, or fe- 
lony, thoſe penſioned by the crown, under which I in- 
clude all public contractors, agents and commillaries ; 
with thoſe dependent on the nobility, as they may be 
ſuppoſed, under undue influence; and all the executive 
officers of the ſtate, thoſe ſerving in the militia ex- 
cepted, as forming a conſtituent part of the exe- 
cutive power, and conſequently, being repreſented 
in parliament by the ſupreme executive magiſtrate; as 
enjoying the benefit of a negative, or power of reject- 
ing and rendering abortive any legiſlative attempts to 
their prejudice; and, as it is not proper, that the exe- 


It is excluding a profeſſion, but not involuntarily depriving any one of 
his natural and juſt rights; for, if the members of any church, whether 
eſtabliſned by law or not, do not derive greater advantages from the pro- 
feſſion, than from their natural rights they would be entitled to, they 
have it in their power to renounce their clerical capacity, and claim and 
enjoy thoſe advantages, to which in conſequence of theſe rights they are 
juſtly entitled in common with the other members of the community.— 
If they derive greater advantages from their profeſſion, it is. apparent 
what line of conduct they will purſue, and they certainly in either caſe 
can have no juſt grounds for complaint, as the matter is n opti» 
onal, not compulſitory. 


cutive 
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cutive ſhould likewiſe poſſeſs legiſlative authority; ex- 
cluſive of theſe, every other male in the ſtate, in vindi- 
cation of his natural and eſſential rights, and as the 
guardian and protector of his family, ſhovld be a free- 
holder, or freeman ; and be capable of voting for, or 
being choſen one of the repreſentatives of his order 
The ſuperintendence of domeſtic œconomy is the na- 
tural and proper province of the female +. Excluding 
from any ſhare in the legiſlation a very great majority 
of the inhabitants of Britain, juſtly entitled to that 
priviledge, is likewiſe a very capital defect in the Bri- 
tiſh form of government.— He only is a freeman, ſays 


+ The females, ſenſible of their inability for national defence, and for 
many public and political employments, from the. natural weakaels of their 
conſtitutions, and from theſe indiſpofitions, interruptions and inconve- 
niences, to which breeding, bearing, nurſing, attending and' rearing 
their offspring, &c. &c. ſubjects them, have every where and at all times, 
acquieſced in the propriety, and acknowledged the right of the males to 
conduct thoſe matters, for which they themſelves are ſo ill qualified, and 
for which the males ſeem evidently deſigned, and are ſo admirably g t- 
ed by nature; have either expreſsly or tacitly delegated to hem this 
power; and relied on that beauty and thoſe charms with whi: k nature 


has armed them for their defence, as a ſecurity againſt any unjuſt exerciſe 
of its | | 


Ariſtotle, 


„„ 


„ ng ene 
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Ariſtotle, who enjoys ſome part of the legiſlative, exe- 
cutive, or judicial power of the ſtate— What intereſt 
can thoſe have in the proſperity of their country, who 
are diſtreſſed and enſlaved by it ?—A poor man has cer- 


tainly equal right, and more need of a repreſentative 


and guardian, than the rich ; nay, the very intention 
of civil government ought to be the prevention of vio- 
lence and injuſtice ; the defence and protection of the 
weak and the indigent lt is but juſtice that thoſe, who 
are poſſeſſed of the greateſt property, ſhould contribute 


proportionally more for the defence of the ſtate and 


protection of property, than others, as they are more in- 
tereſted in its preſervation ; but this circumſtance cer- 
tainly can confer no juſt right for defranchiſing ſuch as 
contribute leſs—Thoſe who are not "repreſented, can- 
not juſtly be compelled to pay any taxes, or obey any 
laws, in the enacting of which they have no vote or 
negative—The enforcing ſuch laws, and by the minor 
part of the community too, contrary to the intereſt and 
inclination of the majority, is inconſiſtent with every 


idea of equity, contrary to the laws of God and nature, 
the antient uſuage of the kingdom, and fundamental 


principles 
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principles of the conſtitution ; and, tho' law, is likewiſe 
tyranny; for none can of right, do that, which they 
cannot do juſtly.—Increaſing the number of freeholders, 
freemen, or electors, by conferring that priviledge, on all 
who are juſtly entitled to it, would likewiſe contribute 
much to the prevention of election and parliamentary 
corruption, 

The delegates ſhould be choſen annually, on a cer- 
tain day, without the iſſuing any writs of election; an 
exact roll ſhould be kept of the competent voters, and a 
repreſentative returned by each diſtrict, for every 2000 
of ſuch, or any other definite number, that may be 
deemed more agreeable to the circumſtances and inter- 
eſt of the community. To prevent corruption, the de- 
legates ſhould be choſen by ballot, or ſuffrages privately 
given. 

The opinions and ſuffrages of the repreſentatives 
ſhould in all caſes be public, to enable the people to 
form a proper eſtimate of their political conduct, and 
for this reaſon, the doors of the ſenate-houſe ſhould al- 
ways be open, when the members are engaged upon 
buſineſs, and a gallery, or ſome ſeperate, diſtinct, and 


commo— 
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commodious part of the houſe, allotted for the recep- 
tion and accommodation of their conſtituents, —Peace 
officers, or a party of the militia, and ſervants of the 
houſe always attending, to prevent diſorders, tumult, or 
the violence of faction. 

While other circumſtances are equal, power muſt 
conſiſt, either in numbers, the ſword, or the pyrſe.— The 
two latter, fraud and ſuperſtition excepted, arè the only 
ſupports of tyranny, or the power of the few over the 
many ; for it is evident, that numbers can avail but lit- 
tle, if deſtitute of money and arms, or if incapable of 
_ uſing the latter properly for want of military diſcipline ; 
it is therefore proper that there ſhould be no ſtanding 
army, no mercenaries, whether natives or foreigners ; 
or at leaſt, that the number ſhould be very ſmall, in pro- 
portion to the national militia, if particular circum- 
ſtances ſhould render ſome neceſſary; for the people 
muſt have but a very precarious hold of the purſe, if the 
ſword is entruſted with the executive power ; and the 
people, either have not, or cannot make proper uſe of 
arms, when the preſervation of their juſt rights, when 
their duty may require their employing them—The 

keeping 
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keeping the army on foot, from year to year only, could 
be no adequate ſecurity, though the perſons who com- 
poſed it were annually changed; for if they attempt 
ſeizing the purſe, overturning. the conſtitution, and 
rendering their eſtabliſhmeat permanent; they muſt eſſect 
it, if at all, in a much ſnortet period, It is particularly 
to be obſetved, that dictatorial powers veſted in the ex- 
ecutive magiſtrate, are dangerous or not to the ſtate, ac- 
cording to the means of carrying them into execution, 
andof oppdiſing any unjuſt, tyrannical exertions of them; 
andi tliat on this account; it is particularly neceſſary 
hat the ſœord ſhould be entruſted witlu the people; hot 
with mercenaries; and that matters ſhould be ſo cegu- 
lated, as chat tlie executive power under the pretence 
of maintaining the public peace, ſhould not ꝓreventothe 
petitions and remonſtrindes, and thoſe aſſtrihlies of the 
people, Which are intended und calculated for fpports 
ing, refoittiing; or reſtoring the laws and government. 

The mamtenance of th pubfe peace, and the nativ 
onal defericꝭ, bught to depend prineipatyn if nov enitires 
ly, on a potent navy ätid à4 welleregulated and well 
diſeiphnedumilitia; and the national defence, if th 
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Entry is Aft flland, "i a Pitticitlar — oft A Power: 
faRegds nog oft eee 31G) 237 pabs 77 

10 A-Aittle=ddditiofal e the navy, 
might to {ith a chuntfy, mm ſome caſes; be attended 
with very itnpbrtant advantages; for if a decided ſupe- 
riority at ſea; was dbtained by that means, any additio- 
nab, iulconſtitutional or ektrabritary expenee, Ah inter- 
nal defence would be rendered unneceſſary, and might 
beahtirely ſaued i tlie foreigi trade of the nation, would 
be protected, while! that of the enemy, migbihę nearby 
annhilated;:their credit ruinedotheir navy deſtroyed, 
and their cominuhication, wich their diſtant colonies) in- 
tergup sed bluotſt e aft bas 7 eoineng ION 11: 7 
ut the dnl affeſtuab means intaining domeſtic 
prace, and iat dhe {ame times gur ſupporting liberty, is 
a:iwell regulated and well Siaiplined militia 3: Which 
ought to comſiſt o d eetiamipbraber of the inhabitants 
of each county; choſen byllota for any time, mot exceed- 
ing ahree years, and officered bythe. Jand-holders, and 
people, of propeny in the county, who likewiſe; ſhould 
ſerve ip.xotation,::no/ong holding a commathon. longer, 
9 YEALS at a dan tine of War, and 
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when on actual ſervice, ot of being emplayed again, in 
that capacity, till after the expiry, of an equal pericd. 
They ſhould not in any caſe, be compelled to leave the 
kingdom, or even to march out of their reſpective coun- 
ties, unleſs, in the caſe of invaſion, or actual rebellion. 
They ſhould be exerciſed at ſtated times, and part, always 
kept embodied, for neceſſary guards, &c. They ſnould 
not be encamped, but in caſes of urgent neceſſity, and 
thoſe in camp, garriſons or fortreſſes, frequently relieved; 
as otherwiſe, they might ſoon imbibe the ſpirit, and 
differ in little, from mercenaries ; but above all it is ne- 
ceſſary, that a ſyſtem of martial laws, ſhould be formed 
for their regulation, as well as that, of the navy and re- 
gular army; if any; eſtabliſhed on fixed principles, (the 
offences and reſpective puniſhments, being clearly pointed 
out and aſcertained) and as agreeable to equity, modera- 
tion and liberty, as circumſtances, with propriety will 
admit. | | | 
If circumſtances ſhould render it neceſſary, to main- 
tain a few regular troops, for the purpoſes of offenſive 
war, foreign garriſons and foreign expeditions, they 
ought to conſiſt wholly, of natural ſubje&s, enliſted for 
L 2 a 
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4 ſhort, aud Uiiited time, who ſhould le intermixed 
with the people; as much as is conſiſtent, with the ſer- 
vice for which they are intended, and every proper ex- 
pedient uſed, for inſpiring them, with the ſame ſpirit as 
the people. It is particularly obſervable, that in moſt 
de ſpotic countries, deſpotiſm is ſupported, by national 
troops, and theſe, commanded by perſons, of the greateſt 
property in thoſe ſtates; this circumſtance, may teach 
us how little, even thoſe, are to be relied upon; and the 
reduction of the ſtanding army, is conducive to liberty, 
by admitting, of a reduction of taxation, as well, as by 
other circumſtances. If we may judge, from the pre- 
ſent practice of the Britiſh miniſtry, in employing prin- 
cipally, raw unexperienced new levies on actual ſervice, 
there can in no caſe, in a free country, be occaſion for 
maintaining a large eſtabliſhment, of regular troops in 
time of peace. 

Were the pecuniary ſupplies, ave in perpetuity, 
the executive power, might become independent of the 
legiſlature and the people, and contrary to their inclina- 
yon and intereſt, might maintain a body of regular 
forces, ſufficient to enſlave them; it is therefore, in a 

| free 
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fres/country"abſolutely neceſſary for the public revenue 
or ſupplies, to be granted, for a ſhort period only. Na- 
tional debt; on this, as well as other accounts, is parti- 
cularly dangerous, and detrimental to a free ſtate; for 
the ſupplies or ſubſidies, neceſſary for paying the intereſt 
of ſuch debt, muſt, from the nature of it, continue to be 
levied, ſo long as the debt remains, and conſtitute a per- 
manent revenue, the raiſing and application of which, 
muſt be entruſted to the executive power; but, what is 
ſtill more dangerous to public liberty, as any unjuſt ap- 
plication of it, would be leſs violently oppoſed by private 
intereſt, the raiſing and applying of a ſinking fund, or 
any ſubfidies, appropriated by the people; for liquidat- 
ing or extinguiſhing the debt, muſt be entruſted, to the 
direction and diſpoſal of the ſame power. Beſides, the 
nomination of ſuch a multitude of officers, as are neceſ- 
fary for collecting and diſtributing ſuch a revenue, and 
the frequent opportunities it affords, of corrupting indi- 
viduals, and rendering them dependant; by means, of 
preferences in loans, ſubſcriptions, tickets, contracts, 
remittances, and other money tranſactions, muſt give a 


prevailing influence, to that branch of government, 
| which 
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which is entruſted with it, an influence, which 
may be employed to the prejudice, of the other branches 
of the government, as well, as to that of the people. 
National debts are in other reſpects, extremely pre- 
judicial to a nation, as they encourage enemies, diminiſh 
the national reſources, occaſion, the deepeſt and moſt fa- 
ta] ſpecies of gaming, the fabrication, of falſe and inju- 
rious reports, with other ſtock-jobing trauds; and 
not only, in ſome inſtances, render the people to a certain 
degree, the flaves and tributories of foreigners, but the 
impoſitions, neceſſary for raiſing the ſums, which pay 
the intereſt and the expence of collecting, &c. operate, as 
direct and immediate taxes, on the induſtry and improve- 
ment of the nation. | 

From what has been advanced, it may juſtly be con- 
cluded, that if there is a great national debt, if the in- 
tereſt of the delegates, is not intimately united, with 
that of their conſtituents, by means of regular, fre- 
quent and ſhort parliaments; if the ſupplies, are not 
granted for ſhort terms; if there is a large ſtanding 
army, oppreſſive, injudicious laws, for preventing the 
juſt exertions of the people, in- vindication of their na- 
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tural or conſtitutional rights, under thepretence of pre- 
venting riots; if there is no militia or 4 militia on an 
improper eſtabliſhment; if the peopleg are nbt all: and 
equally repreſented, and are unarmed, undiſoiplined and 
defenceleſt in any couniryi; that ſuch a country, muſt 
bel cn tho decline that chere can be dittle real liberty, 
and that any remains of, it date held, on nee 
Wend nee basis 2191891 Sil; 1% 10% any "IT 

1, The Liberty of, the, pelt, is, an. jodiſpefanble re- 
quilite, as without it. a. fee government,, cannot be long 
ſupported, if ſuch a government. cid. Juſtly, be called 
free. It is, by this mgaps only, that the people, cooly 
and deliberately, - and without any, pernicious effects, can 
exerciſe that genſorial,, power, which | in f. ſuch a, 89 overn= 
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ment, they,pught,; an and muſt poſſeſs, |... . 
_ Promoting. t the "_— felicity, not Þ peulative opi- 


00 peing | the proper object of. St pies; 
ion, when confi dered, in. a The merel y political, 
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and opinions ſhoild be tolerated, ſo long, as they do 
not endanger the public peach, or cbrrupt the morals. 


| of the people; but prudende; found” policy, and even. 
juſtice 
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juſtice require, that the propagation of doctrines bf a 
pernicious and dangerous tendency, ſhould:be diſcourag- 
edʒ and their profeſſors, prevented from acquiring any 
dangerous inſluence in the: ſtate; and though ino one 
entertains more liberal ſentiments, with regard to mat - 
ters of opinion, merely as opinion, or is more ſenſible, 
how pernicious and how ineffectual, per ſecution com- 
monly proves; yet, for the reaſons already- mehtioned, 
nay, theſe very fentiments, '#4pitit of chat, 4 love of 
religious, 00 Well as of civil Nbetty, atid 4e egard, for 
© intereſt and happineſs ref ec Citizen, make 
the with, that füch doetrldbs, dwerb not in EVefy reſpect, 
püt on an equal long Win Utheis of les dangerous 
db 9902 chat effect Al Weafüres, "But 46 lenient 
as prudence will adihit, ere purſued,” to prevent 
th — 229. 200 Ne of 8 eir Slow ed? Si Jun 


ng ebene ; — "the only methods, 1 0 ink 
ble for that pytpoſe, and! che e only, 7 from a pf. 
ciple of ſelf-defence, are preventing them | from 'bolding 
any offices under government, 9 or engroffir ing fo much | 
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fixed permanent property as might render their power 
dangerous; but aboye all, to ptevent the ſpreading of 
| ſuch | 
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ſuch doctrines, by an improper method of education, as 
reaſon, can ſeldom efface, theſe early impreſſions from 
weak minds Prevent ſuch impreſſions, and there 
will be little to dread, from pernicious, "abſurd and illi- 
beral doctrines----A philoſophical mind, will reject them 


with contempt, and weak minds, will generally ad- 
here, to thoſe in which they have been educated _— 


Education, in other reſpects, merits the particular at- 


tention of the legiſlature, as having a very powerful in- 
fluence on the political opinions, the manners, and mo- 
rals of the nation. — But, if the rich and the powerful, 
are polluted by corruption, or bathed in blood; if that 
ſource is corrupted, from which juſtice alone ought to 
flow; if the only juſtifiable motive for law is diſregard- 
ed, and in place of preventing injuſtice, nothing is at- 
tended to in framing of the laws, but legally protecting 
the violences, the uſurped, unjuſt powers, aſſumed by the 
rich and powerful ; but fereening corruption, fraud, and 
perfidy ; if the laws are ſo formed, that thoſe who 
practiſe the profeſſion of the law, prey upon, in place of 
protect the property of the people; if the ſtewards of the 
public, traiterouſly leaguing with the executive power, 
\- Part 1. A 2 load 
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load the people with unneceſſary taxes, and ſhare in the 
ſpoils ; if theſe vices and enormities are authorized by 
faſhion, by the example of the great, the rich and the 
powerful, it can be a matter of no ſurpriſe, however 
perfect the plan of education, that the flood of corrup- 
tion, fraud, and iniquity, flowing from this impure ſource, 
ſhould entirely overflow the land. — The powerful influ- 
ence which the example of the great has on the conduct 
of the people, cannot be more ſtrongly exemplified, than 
by the wonderful change produced by the court, mini- 
ſters, and parliament of Charles the ſecond, on the mo- 
rals, and manners of the nation nl has been uſual for 
the practiſers and defenders of ſuch corrupt, vicious 
meaſures, to obſerve, that reformation ought to begin 
with the people, as if the. poor could lead the faſhions, 
and they ſeriouſly intended to follow their example.— 
Such doctrines, are a mere mockery, and groſs inſult, 
on the good ſenſe of the nation, —They corrupt firſt, and 
then traduce and upbraid, thoſe they have corrupted, —I 
agree with them however, in ſo far as to think, that 
wherever this is the caſe, without a reformation of the 
people, redreſs is not to be looked for, From them, I 


expect 
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expect no good ;—the reformation, the people moſt+re- 
quire, is to become truly ſenſible of their own intereſt, 
and to aſſume that ſpirit neceſſary for aſſerting, vindicat- 
ing, and maintaining, their natural and juſt rights. If the 
government, is oppreſſive and tyrannical, and the laws 
unjuſt, whatever the mode of education, purity of 
manners and morals, virtue, juſtice or rectitude, libera- 
lity of ſentiment, elevation and energy of mind, noble, 
generous, and manly exertions in the people, are not to be 
obtained or expected, or indeed, juſtly to be required— 
when miſery, oppreſſed by the unfeeling cruelty of pow- 
er, can find no aſylum in the laws; when the indigent 
are depreſſed, enſlaved, and abuſed ; when the intereſt, 
proſperity, and happineſs of the people, are ſacrificed to 
the capacity, the caprice, or cruelty of the rulers ; when 
thoſe who ſhould cheriſh and protect them, become their 
oppreſſors; when juſtice is ſacrificed to fraud, to in- 
. trigue, and violence; there can be little doubt but the 
people, even from a principle of ſelf-defence, if influ- 
enced by no other motive, will follow the example of 
their ſuperiors in power and riches ; that they will employ 
the ſame arts, and practiſe the ſame vices, as their op- 

Aa? preſſors; 
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preſſors; that they will become fraudulent, deceitful, 
cruel and revengeful ; and, if they have not recourſe to 
open force, they will naturally oppoſe injuſtice by injuſ- 
tice, and endeavour to obtain by guile ſome compenſa- 
tion, for the violence and oppreſſion to which the law 
ſubjects them---As injuſtice can be ſupported by injuſtice 
alone; and reſiſtance is the natural offspring of oppreſſion, 
unſecure, muſt that power be, that is founded on fraud 
and on violence, and unhappy muſt it be for mankind, 


when, juſtice ceaſing to be the bond of ſociety, jealouſy, 
treachery and rapine, univerfally prevail. 


It is on various accounts then, of the utmoſt impor- 
tance to mankind, that governments and laws, are 
eſtabliſhed in juſtice ; beſides, the advantages immediate- 
ly derived from them, it is under ſuch only, that virtue 
and enterpriſe can characteriſe a people; that duty, cor- 
reſponds with intereſt ; that the law ſupports virtue, and 
is ſupported by it ; and that the governed can with pro- 


priety be of opinion, that it is for their advantage to * 
port the government. 


SECTION 
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SECTION w. 


of deviations from the true principles, and of the al ſolution of 
Law and Government. 


A LTERATIONS in the form or mode of govern- 
A ment, are effected, either, by foreign conqueſt, 
internal uſurpation, or tyranny, or, by the conſent and 
approbation of the majority of the people. Of theſe, the 
laſt only can be agreeable to the public proſperity and 
happineſs, and conſequently to juſtice ; beſides, that 
power alone, which has a juſt right to create or eſtabliſh, 
can have a juſt right to alter, or diſſolve the government. 
—Mr. Locke ſeems to think, that every unjuſt alteration | 
in the mode or form, diſſolves or annihilates govern- 
ment; and that the diflolution. of government is requiſite, 
to juſtify the people in altering or new-modelling the: 
conſtitution; but government may be altered in mode or 
form, without being annihilated; a total diſſolution of 
government, being a ſtate of anarchy ;. and the people 
have a juft right, at all times, to reform, alter, reſtore, or 
new model the 3 as well, as to puniſh thoſe: 


who 
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who have abuſed or betrayed their truſt; for it is but rea- 
ſonable that all thoſe, and thoſe only, who are intereſted 
in the event, and whoſe happineſs or miſery muſt depend 
upon it, ſhould poſſeſs ſuch a power, as they alone can be 
competent judges, of what will contribute to, or promote 
their own happineſs or miſery : and though, in the ex- 
erciſe of ſuch power, each member may conſult his par- 
ticular intereſt and happineſs only ; yet that power muſt 
tend to the public proſperity, for in the intereſt and hap- 
pineſs of the particular members muſt that of the com- 
munity conſiſt. 

The right of conqueſt,” muſt in juſtice, neceſſarily de- 
pend, upon the right to conquer; and as no one, can 
juſtly injure another, conqueſt, can be juſtifiable only, 


on the principle of ſelf-defence ;. and tho' the aggreſſors, 
as violators of peace and juſtice, as public and lawleſs 
ſpoilers, robbers, and aſſaſſins, may juſtly forfeit their 
lives, and conſequently their liberty; yet, it is the ag- 
greſſors only; under which deſcription, certainly, neither 
thoſe, who may juſtly obtain ſettlements in their coun- 
try, or their progeny; or thoſe, who neither volunta- 
tarily concured, or were any way aiding and aſſiſting the 4 
aggreſſors, tho' of the ſame nation, and their progeny; 


or 


— — 
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or even tlie innocent offspring, of the aggreſſors them. 
ſelves, can juſtly be comprehended : and hence conqueſt 
can give no juſt right, over the lives, liberty, laws, and 
form of government, of theſe. | | 

But, tho' the life, &c. of the aggreſſor, may in cer- 
tain caſes be juſtly forfeited ;- yet, as it is often diffieult, 
ſometimes impoſſible in national diſputes, to determine, 
who are the aggreſſors; and, as in theſe, force not right 
ſometimes prevails ; there being no power on earth, whoſe 
Juriſdiction or ſuperiority they acknowledge, or will ap- 
peal to, except the general feelings, reaſon and intereſt, 
of neutral nations; who are often little diſpoſed to engage 
in the diſpute, except with a view to their private inte- 
reſt, and ſometimes incapable. of enforcing juſtice, tho' 
they might. incline it; and, as the events of war, are 
fluctuating and uncertain; the practice of modern civi- 
lized nations, which neither forfeits the life, property, or 
perſonal liberty of the vanquiſhed, except confining pri- 
ſoners, during the continuance of the war only, is infi- 
nitely preferable, to that of the antients, (which indiſ- 
criminately, condemned captives, ' to death or ſlavery; 
whether captivated, in a juſt or unjuſt war; which in- 


volved, 
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yolved, the innocent with the guilty ; and which gene- 
rally proved, prejudicial to the conquerors, as well as the 
conquered); as preventing or mitigating, the ſufferings 
of the innocent; as alleviating human miſery and dimi- 
nithing the evils of war and of conqueſt. ' 

Uſurpation and tyranny, are the exerciſe of power, 
contrary to the approbation, and to the prejudice of ſo- 
ciety ; and conſequently, are unjuſt : Are a total devia- 
tion from the only beneficial, the only laudable principle, 
on which government and fociety can be eſtabliſhed ; 
and pervert, that, which ought to contribute to the pro- 
tection, and promote the proſperity and happineſs of man- 
kind, into one of the crueleft ſcourges, the moſt fatal 
evils, that humanity can poſſibly experience. 

-Uſurpation, conſiſts, in the aſſuming and maintain- 
ing, by force or fraud, any power, that in juſtice, be- 
longs to another ; and may be exerted in various ways; 
as by unjuſtly aſſuming, the legiflative, executive, and 
judicial authority ; and, by.various members of the ſtate ; 
by individuals, by faction, by the judicial, aſſuming 
the legiſlative, or executive; the legiſlative ; the ex- 


ecutivey 
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eutive, or judicial; ox the mende the judicial, orſle- 
giſlative authority. | to ien let in 4519 us 

Tyranny, is the exeroiſe of power to the prej judice 
of ſociety; and ta which, of conſequence, no one can 
have any juſt right. Ie can be ſupported only, by force 
or fraud; may be exerciſed, by individuals, or by fac- 
tion, by the legiſlative, executive, or judicial powers, 
ſingly or combined; and in various manners, as, by 
thoſe in office, preventing the legiſlativs body from aſ- 
ſembling, at the proper time, or acting conſtitutionally, 
and for the public good, when aſſembled. By betray- 
ing the truſt, repoſed in them by the people, and em- 
ploying that power, with which they have inveſted 
them, in arbitrary and unjuſt meaſures, as the means 
of ſubverting the laws, and altering the form of go- 
vernment, by illegally and unjuſtly, influencing repre- 
ſentatives, electors and elections; by enacting or en- 
forcing, pernicious, partial and unjuſt laws, or ſubject- 
ing the people, to the yoke, of forreign or domeſtic 
bondage, with a view of promoting, their own ambiti- 
ous, tyrannical purpoſes. 


"1 B b „ 
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rt is undoubtedly, the intereſt of mankind, to reſiſt 
and prevent, theſe violations of juſt government, to | 
puniſh the ufurpers and tyrants, and either to reſtore, 
or to reform the conſtitution, ſo as to prevent, as much 
as poſſible, ſuch violations in future.—It is likewiſe their 
duty, and if the people, have at any time, or under any 
circumſtances, a right to reſiſt, alter, or diflolye, the eſta- 
bliſhed government, the people muſt neceſſarily, be the 
judges of that time, and theſe circumſtances, for ſuppo- 
ſang, ſuch a right in the people, exerciſeable only, at the 
will of the government, would be a groſs and palpable 
abſurdity.— That mean, ſervile and iniquitous doctrine, 
which inculcates paſſive obedience to the preſent go- 
vernment or reigning power, though founded on injuſ- 
tice, and ſupported merely, by fraud or force, is at once 
replete with abſurdities, and the moſt pernicious conſe- 
quences—To yield, to the violence of ſuperior force, 
may be an act of neceſſity, but certainly cannot juſtly 
be numbered, among the religious or moral duties— 
To ſubmit tamely to injuſtice, or to become the in- 
ſtrument of oppreſſion, is to act in direct oppoſition, 
to the principles of ſelf preſervation, to the law of God 


and 
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and nature, to moral obligation, and that duty which 
every one owes to himſelf, to his country, and to his 
fellow creatures. 

Nor can any evil be juſtly amended * the ex- 
erciſe of this right, for the people are ſo ſtrangely de- 
voted to old cuſtoms, as to be commonly, but too much 
averſe to changes, even, when the neceſſity of a re forma- 
tion is obvious, and the opportunity favourable; will not 
only, make great allowance for human frailty, and will 
readily excuſe, much miſmanagement in publick affairs, 
but in general, will ſuffer much, before they have re- 
courſe to it; or when forced into ſuch meaſures, by vio- 
lence, fraud, or tyranny, can the conſequences, be juſtly 
attributed to them, or are they in juſtice accountable, for 
any evils which may enſue. It has been well obſerved 
by the great, the good Locke *, that force is to be op- 
poſed to nothing, but to unjuſt and unlawful force ; 
that whoever makes any oppoſition in any other caſe, 
draws on himſelf a juſt condemnation buth from God 
and man +; and if any miſchief come, in ſuch caſe it is 


, Locke on Gov. Part ad Sect. 204. + Sect. 228; 
B b 2 not 
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not to be charged on him who, defends his own right, 
but on him that invades his neighbour's.” ,, 

Allegiance and protection, ought to be reciprocal; and 
ſabmiſſion, can be juſtly required only, when the benefits 
are mutual; and is not due, to the man, hut to the ma- 
giſtrate; not to the tyrant, but to the protector % Whoſe 
crime in betraying his truſt, muſt be the greater, the 
greater the benefits, the honours and emoluments attend- 
ing it. | BESS | 

Rebellion, according to nature and juſtice, is to op- 
poſe the majority of the people According to law, the 
reigning power. . 

In juſtice, thoſe, who tranſgreſs the laws of God and 


nature; thoſe, who violate the ſacred, poſitive and na- 


tural rights of mankind, are rebels; not thoſe, who vin- 
dicate and maintain them. 
When the people are under no  reftraint, in declaring 
their political ſentiments, and it is obvious that the ma- 
jority, approve of the preſent government ; in that caſe, 
any unſucceſsful attempt to overturn the government, is 
rebellion, both in law and juſtice: a ſucceſsful attempt, 


according to juſtice only. 


Rebellion 
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Rebellion, differs from uſurpation and tyranny, as the 
attempt from the deed. 
Though, the aſſertion, to courtly ears, may ſound a 
little harſh from its novelty ; yet, according to theſe 
principles; the monarch, the legiſlative, - the executive, 
or judicial powers, nay, the government itſelf ; may be 
guilty of rebellion, equally, as the meaneſt ſubject. 
Whether, that Engliſh parliament, which elected for 
one year, by the people; re- elected themſelves, for two 
more; whether, that Britiſh parliament, which was de- 
legated for three years, and continued themſelves, for 
four more; whether, that parliament, which contrary 
to juſtice, the nature and principles of the conſtitution, 
defranchiſed, and deprived of their natural and juſt 
rights, a great majority of their fellow citizens; whe- 
ther, the monarchs, who conſented to theſe acts; whe- 
ther, thoſe repreſentatives, who aſſumed and exerciſed, 
a judicial, as well as a legiflative authority; who wreſted 
che judicial power, in ſome inſtances, from the people, 
and judged in their own caſe; who rejected the mem- 
ber, legally choſen by the people, and appointed, an- 
other of their own chooſing, to occupy his place; whe- 
ther 
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ther in theſe inſtances, they exceeded not, the powers 
conferred on them by the conſtitution, and betrayed, 
the truſts repoſed in them, by. the people; and became 
by theſe means, not only rebels, but uſurpers; viola- 
tors of the conſtitution, of the inherent rights of their 
fellow citizens, and the eternal and immutable laws, of 
nature and juſtice ; I leave every one, to determine for 
himſelf Whether, they may have likewiſe been ty- 
rants, or uſed this uſurped power, to the prejudice of 
the public; whether, they have enſlaved the people, 
and condemened them to almoſt inceſſant labour, (from 
the grievous burden, of a moſt oppreſſive load of tax- 
cs,) to ſatisfy the almoſt boundleſs rapacity; of uſurers 
and extortioners, tax-gatherers, penſioners, ' contractors, 
placemen and mock patriots---- Whether, the prolonga- 
tion of parliaments, has not created an intereſt in them, 
different, from that of their conſtituents ; and whether, 
they have not impoſed, great part of theſe burdens on 
the people, for the purpoſe of creating places and pen- 
ſions for themſelves, or in other words, for the ex- 
preſs purpoſe, of enabling the executive power to bribe 
them ·L Whether, they have not been corrupt and 


factious 
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factious, and eſtabliſhed it as a maxim ſeldom to be de- 
viated from, to oppoſe, even, the juſt, expedient, and 
ſalutary meaſures of the executive power, unleſs paid 
for their vote, or bribed by a place or penſion into com- 
pliance; whether, in many caſes, they have not been the 
mean corrupt tools of the executive power ; the mere 
regiſtrators of royal edits ; whether, in other inſtances 
the fupreme executive magiſtrate, has not by this means, 
of neceſſity, been rendered dependent on and even the 
tool of faction, or of his miniſters; and whether, in 
many caſes, he has not from the ſame cauſe, been more 
influenced with regard to promotion, and the employ- 
ing, not only of miniſters of ſtate, but even, of admi- 
rals and generals, by parliamentary intereſt, than by real 
merit, or the approbation of the people ; and whether, the 
community has not ſuffered materially by theſe means, 
the preſent ſtate of the nation, and the conduct of 
parliament, ſince thoſe periods muſt determine—lt 
was thus, that the Roman decemviri, at firſt elected, 
for one year only, and afterwards continued for ano- 
ther; attempted to perpetuate, the duration of their 
power. It was thus, the Burgo-maſtersand ſenators of Hol- 


— land, 
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land, converted that government into an oligarchy, and 
in a great degree enſlaved their fellow citizens : and it 
is thus, or by conqueſt, that uſurpation and tyranny has 
been eſtabliſhed, in all times and in all countries — 
The Marquis of Baccaria, juſtly © obſerves; that in 
every human ſociety, there is an effort continualiy tend- 
ing to confer on one part the hight of power and hap- 
pineſs, and reduce the others to the extreme of weak- 
neſs and miſery. And Mr. Gordon, * has remarked, that 
it is the nature of power to be ever encroaching, and con- 
converting every extraordinary power, granted at parti- 
cular times and upon particular occaſions, into an ordi- 
nary power to be uſed at all times, and when there is 
no occaſion ; nor does it ever part willingly with any 
advantage. From this fpirit it is, that occaſional com- 
miſſions have grown ſometimes perpetual; that three 
years have been improved into ſeven, and one into twen- 
ty; and that when the people have done with their ma- 
giſtrates, their magiſtrates will not have done with the 
people.” To prevent, ſuch continual encroachments, 
and unjuſt uſurpations of power; the moſt unremitting 
jealouſy and exertions, on the part of the people are 


required, Were 


Gordon's tracts. 
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Wore parliaments to extend their duration, to four- 
teen, twenty- one, or any greater number of years; the 
nation, at each election would be involved, in all the hor- 
rors of a civil war. Was a parliament to perpetuate its 
duration, and to fill up its vacancies; the conſtitution, 
would be entirely overturned, and the nation would 


be in a more deplorable ſtate, than if ſubjected to the 


arbitrary ſway of the moft deſpotic monarch : as it is 
more difficult, to comply with many and diſcordant hu- 
mours, to gratify the paſſions, appetites and inordinate 
deſires, more oppreſſive to be the ſlaves, and more diffi- 
cult to break the galling yoke, of many tyrants than 
of one. It certainly were better that the executive 
power, directly aſſumed the legiſlative, than exerciſed it 
indirectly, under the cloke, in the name, and in conni- 
vance with, an unprincipled, corrupt, perjured, and vi- 
cious cabal, called a parliament; who not only betrayed, 
abuſed, and trampled en; but likewiſe, by their exam- 


ple, vitiated, and corrupted, the manners, and morals of 


the people. 
Was a certain day appointed for annually chooſing 
repreſentatives, without writs being iſſued for that pur- 
Part I. C<c | poſe ; 
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poſe; a parliament, could not prolong its duration, be- 
yond the legal period, contrary to the will of the people; 
unleſs ; powerfully. ſupported by . mercenaries, and the 
people were deſtitute of arms and military diſcipline; 
for notwithſtanding any act of tkcirs to the contrary, 
the people might chooſe other repreſentatives, at tlie 
appointed time; whoſe juſt right, it would be the inte- 
reſt of both king and people to ſupport, in oppoſition to 
theſe uſurpers, and to free themſelves from the bondage; 
of ſueli ſelf. created tyrants and legiſſators. 

Since the duration of parliaments was prolonged, 
does not their hiſtory exhibit little elſe, beſides the 
hiſtory of faction, funding, taxing, bribery and corrup- 
tion ? Have not the people and their boaſted conſtitu- 
tion, 3 a ſubject of ridicule, and reproach with 
foreigners Ils it without reaſon, that Voltaire obſerves, 
that they are free only, once in ſeven. years; and are 
| then incapable; of making a proper uſe of it; af an un- 
armed multitude, expoſed to the ſubjection, attacks, and 
violence, of a very large, and formidable body of merce- 
Danes; and an army of tax-gatherers, publicans, place- 
men and penſioners, properly diſpoled through thie na- 
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tion; and who are ridiculed and reviled, by the very 
traitors, taſkmaſters, and tyrants, who oppreſs them, can 
even then, with any propriety, be regarded as free? 
Has not that, which ſhould have been the palladium of 
the people's rights, become a mere fink of corruption ; 
and have not the people, been rendered the tributaries, 
the dupes, and flaves, of tyranny, and of faction; mere 
hewers of wood, and drawers of water. 

Of the preſent parliament, I fay nothing. It 1s yet, 
in its in fancy. Let its conduct, be its juſtifier or ac- 
cuſer, —But, however upright its conduct may be, what 
has happened, may happen again ; and as it is both na- 
tural and reaſonable to conclude, that the fame cautcs 
will be productive of the {ame effects, it imports the 
people much, to endeavour to prevent ſuch effects in fu- 
ture, by removing the cauſe of them ; to remedy this, 
and other defects in the form of government, to reſtore 
the conſtitution to its priſtine purity, ſupply what may 
be deficient, and render it as perfect as poiſible: and it 
merits, not only their particular attention, but their ut- 
molt efforts: the reſtitution and preſervation of their 
natural, inherent, conſtitutional, and juſt rights; the ſe- 
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curity of their liberty and property, is the object of 
ſuch efforts; every thing that ought to be dear to 


them; every thing that is worth. preſerving, depends 


upon ſuch exertions; and the longer. they are delayed, 
the greater muſt the grievances become, and the more 
difficult to redreſs. Exert then,. my countrymen, before 
it 1s too late, that power with which. the Almighty has 
armed you, in ſupport of theſe invaluable rights, which 
his bounty has beſtowed upon you, as the greateſt of hu- 


man bleſſings; and of which, he has-conſtituted you, the 


juſt and proper guardians. Believe me, your liberties can 
be ſafe, in no hands but your own. To repel, force by 
force, is the undoubted priviledge, even, of the beaſts of 
the field ; and certainly, cannot be denied to man, the 
firſt of human beings ; but, as other methods of obtain- 
ing redreſs, may on many occaſions, and on many ac- 
counts, be preferable ; this, ſhould be the dernier re- 
fort. Recourſe ſhould never be had to force, till every 
milder method has failed of ſucceſs. Petition the beſt 
of monarchs, to diflolve the preſent parliament. If he 
finds, that your petitions convey the general wiſhes of 


his people; actuated by thoſe generous, thoſe juſt, and 
| noble 
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noble ſentiments, to which a brother monarch inſidiouſſy 
pretended, he will not deny your requeſt. To ſee you 
happy, really ſeems the firſt object of his withes ; to go- 
vern you free and independent, the laſt end of his am- 
bition;“* and he indeed appears, to regard it as his greateſt 
glory, to be the firſt citizen of a free country. F For. 
the truth of this aſſertion, I appeal to his private vir- 
tues, to his public conduct; to the act, for ſettling the 
civil liſt revenue, for ſecuring the authority and ſallary 
of the judges during life or good behaviour, &c. &c. to 
the unanimous ſuffrage of all the virtuous in Europe; nor. 
fo far as I know, have ever the wicked, dared in any in- 
ſtance, avowedly to arraign, the purity of his intentions. 
If I can truſt the dictates of my own. heart, it is inca- 
pable of flattery, even to a monarch ; but the ſame ſen- 
timents which prevent its ſtooping to ſuch meanneſs, 
makes it embrace with equal eagerneſs any opportunity 
of paying a juſt tribute to virtue. It muſt be his inte- 
reſt, as well as his inclination; for annual parliaments, 


* Speech of the king of Sweden to the diet, 25th June, 1771, 
+ Speech of the king of Sweden to the ſtates, 1ſt June, 1772. 


would 
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would wonderfully abate, the rancour of party and civil 
diſcord, if not annihilate it. The crown has now, no- 
thing to dread from the barons, or great families; aud 
would then, have nothing to fear from the commons; 
for the people would then enjoy, all the natural and juſt 
priviledges, all the rights, of freemen and rational be- 
ings; and all the power, conſiſtent with good govern- 
ment; or that commons, if they know their real inte- 
reſt, ought to have, or would require. Government; 
being then eſtabliſhed on principles of equity and gene- 
ral utility, would reconcile the intereſt of the rulers with 
that of the-ruled; the crown having nothing to fear 


from the ſubjects, nor the ſubjects from the crown, - 


the conſtitution, would then become the object of admi- 


ration, I had almoſt ſaid adoration, of all who fully 
comprehend it; .and the people having then, nothing 
to dread from their ſupreme magiſtrate, would eſteem it, 
as their pride and their glory, to contribute to his honour | 
and felicity. To ſuch a monarch, your follicitations can- 
not fail of ſucceſs ; unleſs deceived, by the miſrepreſen- 


tations, of yicious and corrupt miniſters ; in which event, 


you 
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you may wait with patience, till the preſent legal period 
af its diſſolutioa, when, unleſs parliament think proper 
to continue or perpetuate its duration, (in which event, I 
hope your ſpitrit, as well as your reaſon, will point ont 
and prompt you, to the conduct you ought to purſue,) 
you will, acording to common oourſe, have an opportu- 
nity, either of ſelling yourſelves again, for ſeven or more 
years, or of becoming without bloodſhed, in fact, as well 
| as nominally, a free and independent people; by electing 
none, but ſuch as will give you ſecurity, that they will 
uſe their utmoſt endeavours, to promote the paſſing of a 
law, for eſtabliſhing annual parliaments, the repreſenta- 
tives, to be choſen on an appointed day, without the ne- 
ceſſity or formality, of iſſuing writs; likewiſe. to meet 
on a certain day, for the diſpatch of buſineſs; and to re- 
medy, other flagrant defects in the conſtitution, If you 
are fooliſh and mean enough; to ſell yourſelves, you juſtly 
merit all the evils that can follow; but I; fondly flatter 
myſelf that you will be influenced by nobler motives; 
and actuated, by that manly vigour and energy of mind; 
by that wiſdom, integrity, and fortitude, which inſpired 
at | and 
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and ſupported, your wiſe and virtuous anceſtors, in pur- 
ſuit of thoſe rights and priviledges, which they purchaſed 
with their blood, which you inherited from them, and 
part of which, you ſtill retain. That by an upright, ra- 
tional, manly, cool, yet determined conduQ, you will 
prove yourſelves the genuine deſcendants of ſuch anceſ- 
tors; and influenced by a juſt regard, for your own in- 
tereſt and that of your poſterity, not only. aſſert, your 
juſt right to the priviledges they enjoyed; but proceed 
ſtill farther, and improve, upon the plan they followed, 
and ſyſtem they bequeathed; and equally, to your glory 
and emolument, exhibit to the world, a virtuous, free, and 
independent people; and a form of government, founded 
on principles of equity and general utility, which may 
ſerve as a model, not only to the preſent age, but to fu- 
turity. 

Though the neceffary reformation in the Britiſh con- 
ſtitution may not take place, and the ſpirit of liberty and 
juſt government diffuſe itſelf among mankind, ſo ſoon, 


as the wiſe and wirtuous could wiſh: yet, there can be 
little doubt, but ſooner or later, reaſon and juſtice muſt 
5 t . ph 
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tnbmph over folly, fraud, and oppreſſion; and that man- 
kind will learn, both to know and maintain, their natu- 
ral and juſt rights. 


E315) 47 


| Inquiry 18 now gone ſpich; the ite” of ndert) bas 
pervaded, every noble and generous braaſt and is engraved 
in indeliable cfiatd&ters; on every worthy Heart; and, it 
is ſuch alone who poſſeſs, true courage and magnanimity ; . 
a courage indeed, which is never offenſive, but which 
can neither ſtoop to any meanneſs, nor calmly tolerate, 
any unjuſt or ungenerous actions, with regard to itſelf or 
others. Nor are ye, rulers, leſs intereſted in this refor- 
mation than your people ; for, till law and government 
are eſtabliſhed on pringiples of utility and juſtice, the 
general manners and morals of your people, muſt be 
corrupt and vicious; and your power precarious, and 
void of real enjoyment.— Mankind, will ever be influ- 
enced in their conduct, by faſhion, intereſt, or opinion, 
and the moſt effectual means of making or retaining 
them upright, is to give them the example, and by juſt 
laws, to make ſuck. a conduct their real intereſt, in a le- 
gal, as well as in a moral ſenſe ; while the moſt effectu- 


al way to preſerve domeſtic tranquillity, or to make it 
Part J. D d the 
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the opinion of the governed, that the government is foy 
their intereſt, is really, to make it ſo.“ 


* That annual parhaments, and an equal and juſt reprefentation, &c. 
would entirely prevent faction, vice, and corruption, I do not pretend; 


bot, that they would have a moſt powerful tendency, to render them 
leſs prevalent, | think there can. be no reaſon to douba. 
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Planning with warm benevolence of Mind, 
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O 
country, to the tyranny of that of another, is the moſt 
dreadful, cruel and oppreſſive.— The tyranny of a ſingle 


Juſtice and Policy of the preſent War, &c, 


deſpot, 
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grievous ; while that of an ariſtocracy, is well known 
by ſad experience, to be ſtill more oppreflive ; but to 
be the ſlaves, of a large and diſtant community, muſt 
be attended, with a moſt cruel! aggravation of all the 
evils, to which the others are incident; and in certain 
reſpects more grievous, than even domeſtic flavery ; as 
the governing ſtate, from diſtance and other particulars, 
may be no competent judge, of the-circumftances and 
ability of the governed, and not being witneſſes of their 
ſufferings, may be little affected with that ſympathy 
and compaſſion, which in private life contributes ſo 
much, to the alleviation of human miſery ; while the in- 
famy of oppreſſion, by being ſhared among a multitude, 
may be little felt, and little regarded. —In the enacting 
and-enforcing laws, contrary” to the confent of thoſe. 
who are to be ſubjected to them; muſt this ſpecies of 
ſervitude, as well as all others conſiſt. 

The injuſtice of tyranny, or the exacting of uncon- 
ditional ſubmiſſion, I have endeavoured to demonſtrate 
in the firſt part of this vrR.— I ſhall next endeavour to 
diſcover, in What reſpecta, the principles there advanced, 
may be applicable to the cauſe of the FOO ber 

tween 
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tween Great-Britain and America; and whither, the 
rights claimed by Britain, were equitable or not. 

The principal arguments, in vindication of the claims 
of Great - Britain, have been founded, on the rights of 
conqueſt, precedent, compact, obligations conferred, 
and the ſuppoſed juſt ſupremacy of the Britiſh Parlia- 
ment, over all the members of the Britiſh empire. 

The extent of the right of conqueſt, when the con- 
ſequence of a juſt war, I have already endeavoured to 
point out; when founded on violence, it can confer no 
juſt right. 

I have likewiſe endeavoured to ſhew, that juſtice, not 
precedent, ought to be regarded; and, that tho? the 
precedent might have been juſt, yet, the alteration of 
time and circumftances, might make a repetition. of it 
improper and unjuſt—aflerting, that conqueſt or prece- 
dent founded on injuſtice, confers. right, is in fact, only 
maintaining, that one act of violence, vindicates and 
authoriſes another. 

I have endeavoured to prove, that the gh of com- 
pact, ought to depend, on the equity of the compact; 
and that no engagements, obtained by force or fraud, 

| B 2 ought 
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ought to be valid or obligatory ; and particularly, that 
no one, can enſlave himſelf, and far leſs his poſterity, 
by that means ; as he can receive no recompence ; all a 
ſlave poſſeſſes, being the property and at the will of his 
maſter z as ſuch a compact is contrary, to that funda- 
mental law of nature, the law of ſelf - preſerva- 
tion; and, as it would be renouncing, not only the 
rights, but the duties of humanity, muſt be an act of 
inſanity, and conſequently invalid. 


J have likewiſe endeavoured to ſhew, that obligations 
conferred, merit a grateful return, but that ſuch duties 
are rather, the object of moral, than legal or political 
obligation.— Benefits conferred, being intended for the 
advantage, not the prejudice of thoſe, on whom they 
are beſtowed, they can never juſtly be * or 
converted to their diſadvantage. 


I have endeavoured to demonſtrate, that no authority 
is founded in juſtice, which is not conducive to the be- 
nefit of the governed, as well as the governors ; that 
the object of law and government, ought to be the ge- 
neral proſperity of the ſociety; that all authority, 
ought to be ultimately derived from the people ; and 

that 
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that no one can in juſtice, tho' perhaps he may legally 
be bound contrary to his inchnations, by any laws, in 
the enacting of which he had not a vote, in common 
with the other members of the community, and which 
are not, equally obligatory on the majority, or thoſe 
who approved of ſuch laws, as on thoſe who had diſ- 


approved of them ; and, if the arguments, I have ad- 
vanced in ſupport of theſe doctrines, are juſt and conclu- 


ſive, it muſt be allowed, that the Britiſh parliament, 
can have no juſt ſupremacy over any, but thoſe, they 
juſtly repreſent, except in conſequence of their con- 
ſent and approbation, expreſly declared, or tacitly im- 


plied, wn | 
The great majority of the 2 of Britain, 
that are not repreſented, and the little inconveniency, 
that they have experienced from that circumſtance, has 
been urged with much earneſtneſs as an argument, in 
favour of the juſtice and expediency, of the ſupremacy 
of the Britiſh parhament, over the North American pro- 
vinces; but the difference of ſituation, makes a very 
material difference in the circumſtances, of the inhabi- 
tants of Britiſh America, and the unrepreſented part of 

the 
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- the inhabitants of Britain, in this reſpect. This diffe · 


rence, has been very accurately marked, and very di · 
ſtinctly deſcribed, by Mr. Pultney ; whoobſerves, * © it 
muſt appear, I acknowledge, at firſt fight, an extraor- 
dinary propoſition to. an Engliſhman, that there ſhould 
be any bounds to the power of king, lords, and com- 
mons, which, from his infancy,, he has been taught to 
confider as ſupreme; and it will be difficult for him to 
admit, that the parliament of England, which has pro- 
tected the liberties of this country, and has. exerciſed: 
without controul, the power of taxing us, ſhould; not be 
conſidered, as fit to be truſted with the power. of taxing 
the colonies; that when. fo great a. part of the inhabi- 


 tants of this kingdom, are taxed without being repre- 


ſented, the Americans. ſhould pretend, that the ſame 
practice ought not to extend to. them, and that they can 


be well founded, in maintaining ſo. dangerous a doc- 


trine, as that the ſupreme powes of the ſtate is limited 
in its authority, and the unity of the empire deſtroyed; 
with reſpe& to a particulas part of the ſtate, and with 


» Thoughts on the preſent ftate of affairs with America, p. 16. 
reſpect 
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reſpect to a part too, which was oonſidered as very un- 
equal to a conteſt with the whole. 
But the beſt method of judging fairly, in queſtions 
with others, is to put one's ſelf in the oppoſite place. 
Let us fairly conſider, for what reaſon it is, that 
the Britiſh parliament has been truſted, almoſt without 
complaint, for ſo many ages, with the power of taxing 
the unrepreſented part of England, in order to ſee if 
the ſame reaſon will apply to America; for I do not de- 
ny, that parliament does in this ifland, tax great bo- 
dies of the people, who are not repreſented ; and 1 alſo 
admit, that the actual repreſentation of the people of | 
Great Britain is far from being perfect. It may be true, 
in ſome meaſure, that every foot of land is repreſent- 
ed; but when we conſider, that the whole counties 
of England ſend only eighty, and: Scotland thirty, and. 
Wales twelve members to, parliament, out of five hun- 
dred and fifty- ſix, the total number of the Houſe of 
Commons; it is in vain to argue, that the people of 
England are repreſented in 'a proper manner, by thoſe. 
who are elected by the owners of land; and as the 
conftitution has allowed a numerous ſeparate re- 
| preſentation 


| 
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preſentation for the towns, it may be fairly ſaid, that 
all thoſe conſiderable towns which ſend no members, 
ſuch as Mancheſter, Birmingham, Halifax, &c. and a 
great part of our people beſides, are not repreſented in 
parhament. 

But the true reaſon, why ſo little inconvenience hag. 
been hitherto felt, from this defect or inequality of re- 
preſentation, muſt, I apprehend, be deduced from a 
circumſtance, which, ſo far as I know, has never been 
ſufficiently attended to, by any political writer, and: 
and which, though eſtabliſhed by no law, is of the ut 
moſt importance in this conſtitution. I mean the ſage 
of parliament, by which it impoſes all taxes in a general 
manner, fo as not to tax any particular diſtrit or part 
of the kingdom, while other parts of the kingdom are: 
not taxed ; but impoſes the tax on all perſons. poſſeſſing 
the property, or conſuming the taxed commodity, in- 
whatever part of the kingdom they reſide. The land 
tax, and window tax, for example, are impoſed: upon 
all the land and windows of England, in whatever 
county ſituated, and are not impoſed on Vorkſhire a- 
lone, whilſt all the other counties pay nothing. In 

like 


Or Trans PxeSEmT Wan, & gf 


like manner, the malt tax is not impoſod on the malt 
made in one county only, but on all the malt made any 
where in England. The duties of cuſtoms affect the 
importation. and exportation of goods at every place, 
and the duties of exciſe extend to all exciſeable goods in 
every part of the kingdom. There are many inſtances 
indeed of ſpecial acts of parliament, obtained upon pe- 
tition of the inhabitants, by virtue of which duties are 
levied in particular places, and not elſewhere; but the 
money is, in ſuch inſtances, directed to be applied to 
public purpoſes in that particular place, which precludes 
any objection to the tax. I believe, however, there is 
an inſtance or two, of duties levied at the port of Lon- 
don, particularly on coals, which duties are not levied 
in any other ports of the kingdom; and yet the produce 
of the duties is not appropriated to public purpoſes 
within London or Middleſex, and I am not at preſent 
able to explain the reaſon of that deviation from the 
general rule. But the uſage, as to all public taxes for 5 
the exigencies of the ſtate, may, notwithſtanding, be 
conſide red as univerſal ; namely, that chey are not con- 
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fined: to any particular 886 but are n the 
whole kingdom. 


. © The effect of this aid nod to the point in 
queſtion, i is of much more conſequence than may at firſt 
ſight appear. Though Manchefter and Birmingham, 
for example, are not repreſented; yet, as the tax which 
affects them, is at the ſame time impoſed upon all the 


places in. the kingdom which are repreſented, if the tax 


were grievous and oppreſſive, it would: excite a general 
diſguſt, and the voice of the people in general, being 
againſt it, would check and controul, not only the error, 

but even the corruption of parliament. I do not lay 
much weight in this caſe upon another circumſtance, 
that, by the aniveuſaliiy of the tax, it muſt affed the 
the members of parliament themſelves, who vote for it; 
becauſe/it is impoſſible to diſguiſe, that as things now 


ſtand, the majority of both houſes may enjoy ſuch emo- 


luments from the crown, as will more than compenſate- 
their particular ſhare of the tax; but as they will not 
only tax themſelves, but: their conſtituents, and? not- 
only their conſtituents, but the whole body of the peo-- 
ple, an irreſiſtible check muſt thence ariſe, to every re-- 

markable 
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markable ahuſe of the power of taxation, until, by the 
means of a numerous ſtanding army, the liberties of the 
people ate entirely at an end. | 

The effect of this check, aiding 1 the at 
of all taxes, operates, we know, with reſpect to Scotland, 
which certainly could not otherwiſe be protected, by fo 


ſmall a repreſentation as forty-five members out of five 


hundred and fifty-ſix ; nor by the ſtipulation made at the 
union, by which the amount of the land tax is in ſome 
degree limited as to that country. That limitation is net 
abſolute, ſo as to prevent the land tax from being ever 
increaſed ; but is wiſely contrived in ſuch: a manner, as 
to render the Engliſh members, the protectors of Scot- 
land; for it was ſtipulated, that when 'the land tax in 
England ſhould amount to 1, 997, 76 3l. 8s. 43d.. the land 
tax in Scotland ſhould be only 48,c00/. free of all 
charges, by which means, though that tax may be in- 
creaſed, yet no ſuch increaſe can be made, without, at 
the ſame time, a proportional increaſe in England. 
If parliament ſhould deviate from this uſage, and 
ſhould attempt to tax Yorkſhire, for example, when no 
other county was taxed, every one muſt ſee, that the 
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thirty members ſent from that: county; - could afford to 
it, very little protection againſt the remaining five hun- 
dred and twenty-ſix members which compoſe the Houſe 
of Commons; and the tax would be unjuſt} becauſe in 
voting ſuch a queſtion, the other members. could in no 
fenſe be conſidered as virtually + repreſenting Yorkſhire, 
their intereſt not being the ſame-with that of Yorkſhire, 
but directly oppoſite ; for by taxing Yorkſhire, they 
would diminiſh the burden 2 themſelves and upon 
their oonſtituonts. 

But although tlie — of any particular. part of 
the kingdom, againſt the proceedings of parliament, is 
not ſo much founded on the votes of the actual mem 


bers ſent * thence, as upon the univerſality of the 


unites, not only all the members, but the whole kingdom 
in oppoſing what is wrong; yet repreſentation is, on 
many other accounts, of great moment to thoſe places 
which ele& members, for it immediately and intimately 
conneQs each individual of the electors, and all their 
friends and even acquaintance, with the repreſentative 


and his friends, and thereby ſecures to them a degree of 


— from injury and oppreſſion, . which, with. 
reſpect. 
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reſpe& to the inferior orders of mankind, exiſts no 
where elſe in any quarter of the globe. This ſort of 
protection extends much wider in England than it does 
in Scotland, becaule in England. the right of voting de- 
ſcends to a much lower claſs ;, and, accordingly, the 
common people of England have evidently - ſtronger 
feelings of independence, * thoſe of other caun-- 
tries. | 

- * «© Theſe are ſome of the great. advantages, which the. 
inhabitants of this iſland derive from repreſentation in. 
parliament. In the confiderable towns, which ſend' no 
members, there are always great numbers of voters for 
the ſurrounding counties, or for other towns. which 
ſend members, who communicate protection to the reſt, 
and the whole repreſentatives of England; are to them 
a protection, ' againſt exorbitant taxation. 
But if America were to be taxed by a Britiſh parlia- 
ment, would that country enjoy the fame protection, 
and are the members of the Britiſh Houſe of Commons 
to be conſidered in any reſpect as virtual ne 
of that e ? | 
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The ſyſtem of laws concerning the trade of America 
has deptived them of many of the important advantages 
of Engliſhmen; and therefore we could not, without 
injuſtice, impoſe upon them the ſame taxes to which 
we ourſelves are ſubject. Indeed, by compelling them 
in a manner to take our goods at our own price, and ob- 
liging them to ſend their goods here, to be ſold in ef- 
fect at our price, we lay upon them a large ſhare of our 
taxes: but as we cannot juſtly extend to them, the 
Jane } taxes which v we impoſe upon ourſelyes, whilſt we 0 

deppive them of an equal privilege i in trade, if we were 
to tax them further, we muſt do it by a ſpecial tax to be 
levied in \ America only, and no part of it to be levied on 
ourſelves, . Inſtead therefore of a common intereſt in our 
five hundred and fiſty-ſix members of parliament, to pro- 
tect them from taxation, gur whole body of repreſenta · 
tives would have a common intereſt to tax them, in or- 
der to leſſen the burden on ourſelves. No murmurs 
from England can be expected to ariſe, upon occaſion of 
any new tax to be paid by America, but on the contrary 
an univerſal joy and approbation. No member would 
run the riſk of offending his conſtituents, or of loſing his 
| eat 
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feat, by voting for ſuch a tax; he would read in the 
countenances of his friends and acquaintance, no marks 
of diſapprobation; he would ſee in his © neighbourhood 
no ſymptoms of the miſchiefs ariſing from the moſt op- 
preſſive taxes; the cries of the Americans, from beyond 
the Atlantic, would hardly reach his ears; and as he 
3s not elected by them, there cannot exiſt that con- 
nection, which would bind him to afford any individual, 
his protection from the moſt illegal inſult and violence. 
«This is not al ; if the practice of taxing America here 
had been once firmly eſtabliſhed, does any man doubt, 
' that the executive power, the governors, judges; and of 
ficers of all kinds, would ſoon have been rendered entire - 


» 


ly independent of the people and aſſemblies of that coun-. 
try, ſo as to leave their conduct without any controul 
exiſting there. Many eps had been taken with. that 
view, whilſt. our right . of taxation exiſted only in idea, 
and we bad eſtabliſhed Courts of Admiralty, and . of Vice 
Admiralty, for the trial of a great variety c of cauſes,. with- 


7417 a 


out the controul of a jury, fonnded on 4 ſulpicion, that, 


F%*'\ 9841 


our Government was ſo 2 to "the people, that 
juries there were not to be truſted, but would perjure 


them 


/ 
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themſelves, rather than give verdiQs ns to > truth 


and juſtice. 
Can it be doubted. that if we had-eſtabliſhed 8 


of raiſing money in America by our own votes, we would 


ſoon have found, that the Provincial Aſſemblies were 


nurſeries of faction, and that they tended only to clog 
the wheels of Government? Is it to be ſuppoſed, that 


our Governors would have wiſhed to preſerve ſuch a 


check upon their own proceedings; and would we not 


have liſtened more readily to the repreſentations of our 
Governors, than to the remonſtrances of a helpleſs un- 
protected people? Would not the conſequences have 
been, that, by degrees, the calling of aſſemblies in the 
Colonies would have been entirely diſcountenanced; and 
would not then a degree of deſpotiſm neceſſarily have en- 
ſued, in every part of that continent? Every object of 


ambition in that country would have been at an end; the 


conſciouſneſs of ſecutity, and of independence, which is 
the pride and glory of free men, would have been ba- 
niſhed from every breaſt; the diſpoſitions and principles, 
the baſeneſs, treachery, cowardice, and indolence, which 
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are the children of deſpotiſm, would ſoon have diffuſed 
themſelers over every part of that unhappy country. 

It may be ſaid, that no deſpotiſm could have been eſta- 
bliſhed there, becauſe they would ſtill have enjoyed the 
laws of England; but what are the laws of England, 
without the check of parliament upon the executive and 
judicial powers, and without the protection of juries; 
and is it certain, that we would long have ſuffered them 
to enjoy the laws of England ? Had we not already, in a 
great meaſure, deprived them of juries, in queſtions with 
the Crown, by means of our Admiralty Courts ? Have 
we not deprived the inhabitants of Canada of juries, ex- 
cept in criminal caſes; and have we not refuſed that 
ineſtimable privilege to our ſettlements in the Eaſt Indies ? 
How little care did we heretofore take, in the appoint- 
ment of proper judges to be fent to America? Of late, 
indeed, ſome attention had been ſhown to that depart- 
ment, but how ſhamefully had the prerogative been for a 
long time perverted, in that important and facred branch? 
Beſides the natural tendency, which parliament uncon- 
trolled, would have had, to impoſe taxes on America ; 
the miniſters of the crown, would, in future times, have 

Part II. *D bad 
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have had a peculiar incitement to increaſe the public re- 
venue in that quarter, becauſe it would have a fforded an 
opening for great numbers of new offices, to be enjoyed 
by their dependants here, and executed ons by half 

ſtarved and rapacious deputies. | 
It. ſeems to me, that America, under fuch a ſyſtem, 
muſt have ſtood in the ſame ſituation with reſpe to this 
country, in which the people of England would have 
ſtood with reſpect to the crown, if the claims of Charles 
the Firſt, to levy money by his own authority, had pre- 
vailed. They would have been ſubject to be taxed by a 
power which had no natural check or motive to ſpare 
them, except what might ariſe from humanity and in- 
dulgence. It was argued for Charles the Firſt, chat the 
Parliament was factious; that it obſtructed the public fer- 
vice; that his Majeſty could not be inclined to oppreſs 
his people, ſince his own glory and proſperity was con- 
nected with theirs; that his Privy Counſellors, and thoſe 
appointed by him to high offices, would naturally be 
choſen from amongſt the principal men in the kingdom, 
who could not be ſuppoſed to concur in any thing inju- 


rious to the ſacred liberties of their country; that the 
right 
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right of the crown to levy ſhip-money, was eſtabliſhed by 
| innumerable precedents, and was not a new right; and 
that, therefore, thoſe who contended againſt it, were 
merely a ſet of fanatical faQtious men, who wiſhed to 
make themſelves of importance to the prejudice of the 
_ eſtabliſhed conſtitution of the kingdom. Theſe ſort of 
arguments had at that time ſuch weight, that they im- 
poſed on the underſtandings of a great part of the king- 
dom, and the pretentions of Charles the Firſt were ſup- 
ported by a large proportion of the Engliſh nobility, For- 
tunately, however, theſe pretenſions did not prevail, and 
the excluſive right of parliament to grant the money of the 
people, was vindicated, though not without the effuſion 

of torrents of blood. * | 
« Tt will make little difference, that in this caſe it is 
mot a fingle perſon, under the title of King, who claims 
the power of levying money on the Colonies, but the 
united power of King, Lords, and Commons; for, with 
reſpect to America, that united body of men ſtand exactly 
in the place of one Monarch; they are as much diſen- 
paged from all check or cotroul, arifing from the perſons 
who are the objects of taxation, as Charles I. was with 
_—  - reſpect 
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reſpect to the people of England; and the experience of 
mankind has ſhewn, that free ſtates have often exerciſed 
a more cruel and relentleſs tyranny, over other ſtates, 
ſubject to their dominion, than has been. uſually. practiſed 
by a ſingle Monarch. Our own hiſtory proves, that the 
conduct of thoſe great defenders of freedom, who eſta- 
bliſhed the Revolution, was not a little deſpotic, with 
reſpe to America. 

Such then was the proſpect of America, if they had pa- 
tiently ſubmitted to parliamentary taxation; and I think 
I can appeal to the breaſt of every honeſt Engliſhman, 
whether, if he had been ſettled in America, and had 
viewed the matter in this light, he would not have ſacri- 
ficed the laſt drop of his blood, rather * have * 
mitted to ſuch a claim.” 

« From the view I have taken of the ſubject, I think 
it muſt appear to every man who will permit himſelf to 
judge without prejudice, that the objection of the Ame - 
ricans to their being taxed by this country, was not an un- 
reaſonable caprice, but of a moſt ſerious and important 
nature; and that the Britiſh parliament, being neither 
elected by them, nor impoſing at the ſame moment on 


Ditto page 42. 
them 
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themſelves and their conſtituents, the taxes they were to 
vote on America, had not thoſe conſtitutional checks, to 
prevent an abuſe of that dangerous power, which is in 
truth the eſſence of the Britiſh conſtitution: It will alfo 
appear, that by the ſyſtem adopted with reſpe& to the 
Colonies, in eſtabliſhing a monopoly of their trade, we 
had in fact exacted from them a proportion of our public 
burdens ; that if we had been willing to give them a repre- 
ſentation in the Britiſh parliament, it would have afforded. 
them a very feeble protection, unleſs every tax impoſed up- 
on America was to be at the fame time impoſed upon our- 
ſelves; that we could not, in juſtice, impoſe upon them all 
our own taxes, and yet tax them at the ſame time, by pre- 
ferving our monopoly; and that even, if a method could 
have been deviſed, of fixing a proportion to be paid by them 
now, as a full equivalent for their preſent proportion of 
the public taxes, and that they ſhould never pay more in 
future, except a ſimilar proportion of fuch increafe of 
taxes as we might hereafter make upon ourſelves ; yet 
ſtill they would not have been put upon à fair footing 
with us, unleſs they were allowed to ſend repreſentatives. 
to parliament, in order to guard both us and themſelves. 
againſt any ſuch increaſe ;, and it would have been far- 
ther. 


ſi 


' KY 
1 
1 
N * 
* 
* ſn þ 
+ * 
* 
4 oy 
* 
* 
* 
* 
* 
o 
. * 
i 
.v 
. 
Fi 
ve 
* of? 
* 1 
! 
), \ 
7 
4 
iT. 
OF] \ 
J 
* 
i = 


WS — — 


” — — — CR a> - _ 
4 2 Pm. > A 
—- 4 - 
oe n 2 
* — 1 
— 


r 


— . 4 


12 o —— — — 
2 — p = * 
= a= 
* — _ 1 
— => => 2 ' 
5 — * - * 
22 - — 6 = 
* — 
— — — 3 1 7 = 
— = a 4 » + — . py > Cy . 
— At * 


*22 Jus ric, AND: [PotIcy 


ther neceſſary, in ſtrict juſtice, that our laws of trade 
with reſpect to America ſhould have been fixed; fo as to 
prevent any poſſible increaſe of the burden upon them in 
that reſpect; for as theſe laws are not of 'a general na- 
ture, but are made to burden America only, without at 
the ſame time burdening our own conſtituents, the Bri- 
tiſh partliament would, in all queſtions of that kind, 

have wanted that conſtitutional check, which is the eſ- 
ſence of the power of taxation, and the ſuppaſed repre- 
ſentatives from America would haye been able to make 
too feeble a defence in ſuch ſort of queſtions againſt the 
united intereſt of all the other members of our Britiſh 
Houſe of Commons. And after all, theſe colonies would 
ſtill have ſuffered many diſadvantages by the want of a 
legiſlative power amongſt themſelves,” 

* But from what has been ſaid, I apprehend it to be 
clear and manifeſt, that the power of taxing America 
cannot be truſted with the Britiſh parliament, with the 
ſame ſafety, as the power of taxing Britain; that the 
Americans would be on a worſe footing than us, and 
would be deſtitute of thoſe checks, which controul in 
Britain the abuſe of taxation ; and that when we inſiſt 
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upon putting them on that footing, we deſire what is 
unreaſonable for us to aſk, and for them to ſubmit 
O ught they not then to contribute to-the burdens of 
the ſtate? They certainly ought, and by the reſtricti- 
ons impoſed on their trade, they certainly do contribute 
very largely:; but perhaps they do not contribute: their 
full proportion; the long poſſeſſion of their excluſive 
trade, has, 1 believe, given ſuch advantages to the Brit- 
nh manufacturers, that they are now able to furniſh a 
great part of our manufactures to the Americans, cheap- 
er than they could he purchaſed elſewhere; and there- 
fore, the confining the Americans to take theſe from 
us, is no hardſhip upon them, and is, in truth, unne- 
ceflary for us. I believe too, that much. relaxation 
might be made with reſpect to the regulations of their 
trade, with great advantage to them, and without any 
material injury to us; and if that were done, they cer- 
tainly ought to. contribute in another way, to the public 
burdens of the ſtate.” 

The unrepreſented i in Britain, beſides being deprived 
of all parliamentary intereſt, ſhould remember, that an 
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on and iniquitous kind, of traffic may be carried 

„between the electors and the elected at their ex- 
dae, and that uſage in many a is but a very 
ſlight ſecurity. 

This defect of repreſentation in the Britiſh conſtitu · 
tion, has by ſome been called, the nature, and ſpirit of 
the conſtitution, and on -this ground, they have at- 
tempted to vindicate the juſtice, of aſſerting and main- 
taining the ſupremacy of the Britiſh parliament, over 
the unrepreſented inhabitants of America; as if juſtice, 
ought to be regulated, by the nature and ſpirit of the 
conſtitution ; and not, the nature and fpirit of the con- 
ſtitution, by juſtice ; or, as if one defect, evil, or abuſe ; 
was ſufficient authority, for eſtabliſhing and 1 
another. 

If the principles I have advanced, and the deduQiions' 
I have drawn from them, are agreeable to truth and 
equity, it muſt be evident, that the ſupremacy of the 
Britiſh parliament, over the North American provinces, 


cannot be juſtly vindicated, on any. of the arguments, 


that have yet been adduced in ſupport it; and, that not 
only the parliament, but even a majority of the people, = 


or 
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or members of the empire, cannot juſtly poſſeſs ſuch 
ſupremacy, or have any juſt right, to enact and enforce 
laws, unleſs theſe laws, are equally obligatory, and af- 
fect themſelves equally, as the other members of the 
community; one part of the people, having no juſt 
right, to violate, oppreſs, or enflave the other; and 
how far, ſuch general laws, affecting a whole empire, 
compoſed of countries, differing in climate, ſoil, man- 
ners and intereſts, might in all caſes, be equally well 
adapted, to the nature and circumſtances of each, and 
conſequently, agreeable to juſtice and ſound policy, ſup- 
poſing, no particular taxations or reſtrictions, affected 
the trade of any of them, in excluſion to the others, 
none, can be at any loſs to determine. 

The ſupremacy of the Britiſh parliament over the co- 
lonies, has however, been exerciſed in various inſtances, 
and in various manners; and it has been legally declared, 
* that this kingdom has power, and of right ought to 
have power, to make laws and ſtatutes, to bind the 
+ colonies and people of America, in all caſes what- 
“ever. — That the arbitrary power, thus claimed and 


* Declaratory act. 
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legally aſſerted, would have been groſsly abuſed ; I 
have too high an opinion, of Britiſh generoſity, and 
Britiſh juſtice to ſuppoſe ; nay, I am fully ſatisfied, that 
if the Britiſh parliament, thro' miſin formation or inad- 
vertency, had been guilty of any flagrant acts of injuſtice 
or oppreſſion, that upon cool reflection, and being un- 
deceived, they would readily have endeavoured, to cor- 
rect the error they had committed, would have execrated 
the very idea of their former conduct, and made every 
poſſible reparation—That the diftanee and increaſing 
power of America muſt have operated, as a very power- 
ful additional fecurity againft fuch exertions, I am fully 
 fatisfied ; and 1 acknowledge, that requiring an equal 
contribution, according to their circumſtances, with 
their fellow citizens of Great Britain, for the common 
benefit and defence, could be deemed no unreaſonable de- 
mand; eſpecially, when moderation and judgment were 
manifeſted, in the choice of the tax for that purpoſe, as 
well as in the mode of carrying it into execution; and, that 
there was not any great probability, making the moſt 
ample allowance, for the loſs fuſtained by the monopoly 
of the trade, and the expence of the civil eſtabliſhments 
of 
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of the Americans, of their being burdened equ ally, with 
their fellow ſubjects of "Great Britain : nor do I alledge, 


that the exercife of ſuch power is illegal; but J main- 
tain that it is unjuſt, as well as thoſe laws and that 
conſtitution, which authorizes it; and that prudence 
requires, that it ſhould not be ſubmitted to, for every 
one I believe, will readily allow, that it is not eaſy to 
, preſcribe limits, to the uſurpations and oppreſſions of 
mankind, or determine, to what length violence may 
be carried, when tamely ſubmitted to, when authoriſed 
by law and precedent, and ſupported by power. 

The Britiſh parliament hath indeed, made no direct 
attempt, to enſlave the perſons of the Americans; ſuch 
a violation of juſtice, would have been too groſs and 
palpable, to meet the approbation of Britons; but, they 
have done it indirectly; for, if the principles I have en- 
deavoured to develop are juſt, —involuntary taxation, is 
perſonal flavery ; and according to the degree of the 
former, is that of the latter; if the taxation is ſlight, 
ſo is the ſlavery ; but, if the taxation is ſo grievous, as 
notwithſtanding the utmoſt efforts of perſonal labour, 
to leave the inhabitants or the far greater part of them, 

E 2 mere 
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mere neceflaries only, then perſonal ſervitude is carried 
to the greateſt poſſible extremity. 

Dire& involuntary taxation, hn it has never been 
viewed in this light, ſo far as I know, yet it has 
been repreſented by every friend of juſtice, , and of 
mankind, not only as an a& of violence, but as a 
proceeding, which renders all private property inſecure; 
as there is no poſſibility of determining to what length 
it may be carried; nay, in a manner annihilating it *, 
“ for what property have I in that, which another may 
by right take, when he pleaſes, to himſelf.” The ex- 
erciſe of ſuch a power, has juſtly been compared, by the 
celebrated Doctor Franklin, to railing contributions in 
an enemy's country. 


But, however zealous in this reſpect, the advocates 
againſt American taxation have been, not one of them 
conſiſtent with my knowledge, has ever queſtioned the 
right of Britain, to tax America indirectly, by reſtricting 
and monopolizing her trade, and cramping her induſtry, 


though without her conſent, and contrary to her inte- 


Locke on Gov. Part II. Sect. 140. 
reſt; 
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reſt; but have either, tacitly acquieſced in the juſtice 


of it, or have been, ſtrenuous advocates for its ſup- 


port. | 
I readily acknowledge, that I cannot perceive, the 


propriety of ſuch adiſtinction; and I heſitate not, to deny 
the juſtice, of this mode of involuntary taxation, or the 
_ enforcing of ſuch a monopoly. It is of little importance 
I think, with reſpect to the juſtice of taxation, whether 


it is direct or indirect, internal or external; and I am of 


opinion, that the general and vague aſſertion of this mono- 
-poly being neceflary, for regulating and ſupporting the 
general trade of the empire, is by no means, ſufficient 
for juſtifying it. | 

But tho' I am perhaps, the firſt who has openly and 

avowedly, denied the juſtice of theſe commercial re- 
ſtrictions, there can be no doubt, but the Americans, 

as well as their ſupporters in this country, were not ig- 

norant of that circumſtance ;3 tho', for prudential and 

political reaſons, they did not think proper to declare it, 
and thoſe who would perſuade us, that the evils the 
Americans experienced, and the great loſs, they ſup- 
poſed they ſuſtained, by means of theſe reſtrictions, was 
not 
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not the real and ultimate cauſe of the preſent "war, have 


either viewed matters'very ſupperficially, or mean to de- 
ceive us. For a proof of this aſſertion I appeal, to the 
general tenor of che conduct of the Americans, prior to 
the paſſing of the ſtamp act; and even, before they were 
delivered, from the dangerous neighbourhood of the 
French and Spaniards, by the conqueſt of Canada, and 
the ceſſion of the Floridas; to the little reluctance with 
which they bore, the poſt office tax, and the tax on ſugar, 
&c. The grievances they principally complained of, as 


the eſtabliſhment, of the Courts of Admiralty, and of 


Vice-Admiralty 3 the rendering of their governors, 


Judges, &c. independent of them, aud denying them 


the benefit of trial by jury, in certain caſes, &c. were 
only, the natural and unavoidable conſequences, of their 


infringements and illegal oppoſition to theſe reſtrictions ; 


and were really regulations, which that oppoſition, ren- 


dered abſolutely neceflary, if the navigation act was to 
be enforced —The tea tax, at the time hoſtilities com- 
menced, was neither a new nor a burthenſome tax; and 
they had the ſtrongeſt aſſurances, by means of my Lord 
Hillſborough's famous circular letter, that no other 

taxes 
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taxes, were intended to be impoſed; and from the bad 
ſucceſs of former attempts, they had reaſon to be ſatis- 
fied, that no miniſtry, would ever haue hazarded ano- 
ther. The plan adopted by government, for relieving 
the diſtreſſes of the Eaſt India company, was to procure 
2 market, for part, of the great quantity of teg they had 
in their warchouſes, by ſupplying the Americans with 
that article cheaper, than they formerly were, or other- 
wiſe could procure it: which dircumſtance, evidently, 
could prove a grievance, to the ſmugglers of tea only, a 
beuefit, to every other perſon; and certainly eould be, 
no urgent cauſe for inſurrection.— It is particularly to 
be obſerved, that the firſt outrage of importance, after 
the repeal of the ſtamp act, committed by the Coloniſts, 
was the deſtroying of his Majeſty's armed ſchooner the 
Gaſpee, at Providence in Rhode Iſland, the roth of 
June 1772, on account of the vigilance of the com- 
mander, in preventing their ſmuggling, and evading: 
the navigation act; and that it was not, till the end of 
the ſucceeding year, that the Eaſt India company's tea: 
arrived in America, and was deſtroyed at Boſton, the 
18th Dec. 17733 | : 2063 288 
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In a word, we have the greateſt reaſon to conclude, 
that the leading men among the Americans, were in- 


fluenced in their oppoſition to the mother country, 


by no other motive, than the deſire of freeing their 
countrymen, from this cruel monopoly, and either 


rendering them independent, or putting them, on a ſtate 


of equality, with their fellow citizens of Great Britain. 
To attribute it to other motives, would in my * 


on, add nothing to their honour. *. | 
_ . That the attempts to impoſe 5 Lincs Hike I 


contributed to accelerate the. period of this oppoſition, 
there can be no xeaſon-to doubt; not ſo much indeed, 
on account of their importance or the danger of the 
precedent, as on account of the pretence they afforded, 
for irritating and inflaming ſuch of their countrymen, 


as were not engaged in foreign trade, and were not ſuf- 


ficiently ſenſible of the evils, they ſuffered by the mo- 
nopoly; but more particularly on account, of the pre- 
tence they afforded for oppoſition, without their being 
under the neceſſity, of ſhocking the general prejudices 
of the people of this country, by openly avowing the 
true cauſe of her were ſu Bccarts ſenſible, that 

the 
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the commercial part of the nation, would in every thing 
be influenced by their private intereſt ; and to prevent, 
the endangeritig of their American debts, or any de- 
minution of their preſent profits, from an interruption 
of trade, by an American non- importation agreement, 
or othet circumſtance; that they, as well as the Weſt 
India planters, would become their moſt active and zea- 
lous friends, aiders, and aſſiſters ; and endeavour to ob- 
tain, a temporary profit to themſelves, at any expence 
to the nation, by procuring an immediate redreſs to their 
grievances; whereas, were they originally and openly 
to declare, that their ſole inducement to refiftance, was 
to render themſelves independent, or free themſelves, 
from the cruel and oppreſſive reſtrictions, impoſed on 
their trade by the mother country, they were ſatisfied, 
that the merchants, dreading the loſs of the American 
trade entirely, or a great diminution of the exorbitant 
profits, which ſome of them enjoyed by means of the 
monopoly, as well, as the total loſs of their American 
debts, and the monied intereſt, a reduction in the 
value of ſtocks, from the loſs of America, that in place 
of friends and partizanis, they would become, their moſt 

Part II. 1 ran- 
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rancourous and determined eneinĩes nay, ſo general are 
commercial prejudices, that even thoſe, who are the 
greateſt ſufferers by them, are woriderfully attached to 
them; and ſo compleat, would have been the odium 
and diſapprobation of their conduct, that even the ſons 
of faction, or thoſe, who endeavoured to ſupplant the 
then Miniſtry, durſt not openly, have — in 
their favour, or ſupported their meafures. 
The principles of political eeconomy, adapted and car- 
ried into practice by European ſtates, not only with 
regard to their own Colonies, but with regard to each 
other, have been eſtabliſhed from inductions, falſe either, 
in fact, or in reaſon; and the methods employed for 
carrying them into execution, have not been lefs injudi- 
cious than unjuſt.— Mankind, blinded by jealoufie, am- 
bition, envy or avarice, have been influenced, by thie 
moſt illiberal, vicious, and impolitic motives.Mer- 
cantile avarice and prejudices, have made their way into 
the ſenate houſe,” and the councils: of Sovereighs—Mo- 
nopoly, which is found to favour ſo much, the intereſt 
of the private trader, it has been thought would in every 
caſe, prove equally beneficial, to ſtates and to empires; 


and 
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and, that thoſe principles, which were with propriety 
adopted in the counting houſe, might with equal pro- 
priety and ſtill greater advantage be employed, for re- 
gulating the intereſts of nations; in conſequence, of 

which principles and prejudices, legiſlators, have often 
been more influenced, by the clamorous importunity of 
partial intereſts, than by an extenſive view of the general 
good; and meaſures have been purſued, very prejudicial 
to the whole commercial part of mankind, as well, as 
to particular nations, and very different, from what a 
juſter and deeper policy would have ſuggeſted. 

The mercantile ſpirit, ever true to what it deems its 
own intereſt, has generally been ſucceſsful in promoting 
the private, intereſted views of particular traders, parti- 
cular merchants, or companies; but whenever it acted 
on more generous motives, it has commonly, purſued 
improper meaſures, involved government and the pub- 
lick, in misfortune and diſtreſs, and become a ſacri- 
fice, to its own. avarice, violence, or mean artifices. | . 


Conſtant application, to the minutiæ and practice of 


buſineſs of moſt kinds, ſeems to cramp and contract the 


faculties and powers of the mind; as well, as enforce 


: | | F2 thoſe 
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thoſe ſelfiſh, illiberal N and prejudiced, which many 
profeſſions are too apt ta inſpire 3 and to render the pro- 
feſſors of them altogether incapable of cangewing, com - 
prebenfive ſchemes of publick wility, founded on liberal 
and enlarged principles. The mergantile ſpirit in parti · 
cular, by ſeeing every thing this the medinga af avarice, 
and with the contracted view of preſent profit, is Uterly 
incapable of diſtinguiſhing, with ſufficient preciſion and 
accuracy, when or where, private intereſt, conſides 
with that of the publick, and She rig the Kater, pro- 
perly conſiſts. 

It is as made Bic, and the — ended 
upon it that we owe, the neglect, and diſcouragement 
of the improvement, of tho waſtes. at home; that the 
inhabitants, in place of being employed, advantageouſly 
in their own country, have been induced, for more 
than a century paſt, by every alluring batt, to rolin- 
quith their native foul, and migrate to diſtant deſarta, 
that, they may ſtill further weaken the parent Nate, 
by the ſupport and ſupplies they muſt perpetually 
require; and it is from the ſame cauſe, that we £0 
| thouſands of . in quilt of lane grounds, on 2 
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ha hoſpitable Hand, and este thoſe on our 


own coaſt. 
It is the famie ſpirit, that in fo many eafes has checked 


ie induſtry, and fo much retarded'the real, ſolid, perma- 
nent imptovernent of Britain, that under the pretence of 
entiching ut, has involved 66, in moſt of our late wars, 
and conſequently has loaded ye; with che far greater part 
of the grievons burden of our public debe. | 
This fpirit, has particularly exerted its baueful influ- 

ence, in our condu@ toward our colonies; and it has 
been juſtly obſerved by the ingenious” Dr. Adam Smith, 
in bis inquiry into the nature and cauſes of the wealth 
of nations , that of the greater part of the regula- 3 
tions concerning the Colony trade, the merchants who 

carry it on, it muſt be obſerved, have been the princi- 
pat adviſers. We mult not wonder, therefore, if, in 
the greater part of them, their intereſt has been more 
conſidered than either that of the Colonies or that of the 
Mother Country. And i it has been obſerved by the fame 
author, that ay the 1 maintainance of the monopoly has 
hitherto been the principal, « or  _ properly, perhay pe, 


ot von I. Page 1 * Ps 234. 
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the ſole end, ang pyrpoſe, of the Komin 


ion wh ich Great 
0 * 


Britain * — over her Colonies. ? In the excluſive 


trade, it is _ ſupppled, conſiſts the . great advantage of 


Provinces, which have never yet afforded either revenue 
or military N for the ſupport of the civil govern- 
ment, or the defence of the Mother Country. The mo- 
nopaly is the principal badge of their dependency, and it 
1s the ſole fruit which bas hitherto been gathered from 
that dependency. Whatever expence Great, Britain has 
hitherto laid out in maintaining this dependency „ has 
really been laid out to ſupport this monopoly. The ex- 


pence of the ordinary peace eſtabliſhment of the Colonies 


amounted, before the commencement of the preſent 
diſturbances, to the pay of twenty regiments of foot ; to 
the expence of the artillery, ſtores, and. extraordinary 
proviſians with which it was neceflary to ſupply them, 
and to the expence of a very conſiderable. naval force 
which was conſtantly kept up, in order to guard, from 
the ſmuggling veſſels of other nations, the immenſe 
.coaſt of North America, and that of our. Weſt India 


_ Iſlands. The whole expence of this peace eſtabliſhment 


was acharge upon the revenue of Great Britain, and was, 
225 at 


. «a 
— * 


Or rar Pnevevr Wan, Ke. 39% 


at the ſame time, the ſmalleſt part of what the dominion 
of the Colonies has coſt the Mother Country, If we 
would know the amount of the whole, we muſt add to 
the annual expence of this peace eſtabliſhment, the 
intereſt of the ſums which, in conſequence of her con- 
fidering her Colonies as Provinces ſubject to her domi- 
nion, Great Britain. has upon different occaſions laid out 
upon their defence. We muſt add to it, in particular, 


the whole expence of the late war, and a great part of. 


that of the war which preceded.it. The late war was 


it, in whatever part of the world. it may have been laid 
out, whether in Germany or the Eaſt Indies, ought juſt- 
ly to be ſtated to the account of the Colonies: It 
amounted to more than ninety millions ſterling, includ- 
ing not only the new debt which was contracted, but 
the two ſhillings in the pound additional land tax, and 
the: ſums which were every year. borrowed. from the. 
ſinking fund. The Spaniſh war, which began in 1739, 
was principally a Colony quarrel : Its principal object. 
was to prevent. the ſearch of the Colony ſhips which: 
carried on a contraband trade with the Spaniſh main. 

This 


altogether a Colony quarrel, and the whole expence of 
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is whole expende is, d teality, à bounty which has 
been given in offler to ſupport this monopoly,” 

It muſt be acknowledged by every ingenuout mind, 
42 the ſupport we afforded the Americans in theſe wars, 
as well as in other. inſtances, proceeded more from mo- 
tives of ſelf-intereſt than any benefit we particularly in- 
intended them, and that they are therefore, very little, 
beholden to us on this account. | oy 

That we engaged, and continue in the preſent war, 
from the ſame principle and the ſame motives as theſe 
former wars, the maintainance of this monopoly, Ichink, 


there can be no juſt grounds of doubt; though a trifling 


tax, nr is adinit, were eager * eaforcing on ts 


ricans were. en of being rg from the mnibno- 
poly, the miniſtry and, peopte of Britain, particularly the 


monied and commercial intereſts, » were equally zealous 


for ſupporting it; and government obvioufly had recourſe 
to compulſatory meaſures, rather, for ſupporting autho- 
rity in America, ſufficient fer euforting the navigation 
act, than direct taxation; for miniſtry had given the 
moſt ſolemn afforances that no other taxes would be im- 
poſed, 
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4 
poſed, and had often declared, that this trifling tea tax, 
which was rather expenſive than productive, was enforced 
merely becauſe it could not be repealed; without deroga- 
ting from what they thought the dignity of parliament ; 
beſides, the Americans often” acknowledged that if the 


monopoly was dropt, that tax and others would readily | 


be ſubmitted to. But ſuppoſing that the trifling intro- 
ductive tea tax was the ſole eauſe of the warꝗ nov that all 


pretenſions to taxation are diſclaimed, that cauſe can no 


longer operate, hoſtilities can be continued only, with the 
defign of enforeing the monopoly, and this war, as well 
as the others, muſt in every refpe& be a commercial war 
— What a perverſion. of reaſon A war of 'commeree ! 
—— Of commerce, which. by deffaſing general and mu- 
tual benefits, ſhould ſerve as a bond of peace and cement 
of ſociety,—— A war which has. coſt the empire torrents 
of blood, of fellow citizens blood; and myſt have coſt 
Britain already, excluſive of what. it has coſt America, in- 
cluding the additional land tax, and ſums borrowed from 


the finking fund, not under. eventx or eigbty millions 
ſterling, independent of the grievous. loſſes fuſtained by 
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of war, but more particularly, 'by the fatal check: given to 
private credit, to induſtry, agriculture, and manufactures, 


| beſides burdening the nation with a very great annual ex- 


pence, as intereſt and charge of collection, not under 
two millions ſterling ; a ſum independent of the enormous 
expences incurred by former wars, and on former occa- 
ions, on the fame account, or what might be till neceſ- 
ſary, to conquer and retain the North American Colonies, 
contrary, to their intereſt and. inclination,” which, in my 
opinion, mult greatly exceed any revenue that could rea- 
ſonably have been erpected to be \ obtained from 
them, directly or iadirectiy, though they had not been 
deſolated by war 3 but thus it is, that avarice, common- 
ly defeats her own! purpoſes, and in endeavouring to ob- 
This, however, is one f the notable, the extraordinary 
expedients for enriching a nation, which the mercantile 
ſyſtem unfolds ; according to which, the maintainance of 
the monopoly is amply to recompence this profuſion of 

blood. this wwonderous waſte of treaſure, * 
It has been alſerted, that our trade with the North 
Arnerican Eolobits, f in the > year I 773 was nearly equal 
10 
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to the trade we, carried on with the whole world, at the 


beginning of this century ; and the opinion that the mo- 
nopoly of their trade, was of the utmoſt benefit and im- 


SLEFTES 


Aaland this country, appears indeed, to be general, 

if I except | Mr. Pultency, * who ſeems, to doubt i it (tho' 
he ſays *, the Colony uad is extremely. profitable ta hi- 
tain). and) to think f. that we are able, independent of 
the monopoly, to furniſh-, a great part of our manufac- 
tures to the Americans, cheaper, than they could be pur- 
chaſed elſewhere, and Dr. Smith, who maintains, that it 
is no ahſolute advantage to Britain; I muſt confeſs, that 
the reaſons he aſſigus for this opinion, or for regarding 
all reſtrictions with reſpect to trade as unneceſſary and im- 
politic, appears to me, neither juſt nor futisfactory. He 
ſays, however, that the advantages” of Colonies to 
their reſpective Mother Countries, conſiſt altogether in 
thoſe; pocullur advantages which are ſuppoſed to reſult 
from Provinces of ſo very peeuliar a nature as the Euro- 
pean Colbnies of America, an@the- exclufive trade, it is 


vantages“ - i avftotos beg d. 
*-Confidetarions, Ke. p. 19. ain &c. p. 45. 
1 Smitk's Enquiry, Vol. II. p. 196. | 
. - In 
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«Tn conſequence of this exclifive' trade, all that part 
of the ſurplus produce of the Engliſh colonies! for eren 
ple, which conſiſts i in what ; are called enufnefated com- 
modities, can be ſent to no other country t but England. 
Other countries muſt afterwards buy it of Ber. It muſt 
be cheaper therefore i in England, than in any other 
country, and mut contfibiite*thore Its efloreaſt the en- 
joyments of England, than bf " atly orfier bbuntty. It 
muſt likewiſe contribute mort to enchurage her induſtry; 
For all thoſe parts of her own fürplus pröduüce, hielt 
e ee exchanges for -thoſe” enuterated commedis: 

ſhe muſt get a better price than uHcZSther coun” 
tries can get for the like parts of theirs When they ex. 
change them for the fame commodities. Iche many< 
factures of England, for example, Will -purchmſe a 
greatet quantity of ſugar and tobacco bf her e.]an colo. 


can purchaſe of that ſugar and tobacoo. So far, there- 
fare, as the manufactures of England, and thoſe of 
other countries, are both to be exchanged for thie ſugar 
and tobacco of the Engliſh colonies, this ſuperiority of 
price gives an encouragement ty the Prove beyond 
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what the latter can in theſe cireumſtances enjoy. 
The exeluſive trade of the cblonies, therefoie as it di- 
miniſhes, or, at leaſt, keeps down below what they 
would otherwiſe riſe to, both the enjoyments and the 
induſtry of the eountries ) Whicln de hot poſſeſb it; ſo 
it gives an evident advantage to the cbuntries, nod 
do poſleſs it over thoſe othericountries? 1 
This advantage; however; will, 'pethaps, be found 
to be rather what) may be called a relatibe, than an ab- 
ſolute advantage: and to give a fuperiorit) tb "whe" 
country. which enjoys -it rather bytiepteffing the. f 
duſtry and produce of 'bther<outitries; than by "Aa ing 
thoſe ef that pärtieular —5 above what they 
would roger ie — aui cafe of a free trade,” © woe | 
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not to aſſert (and E flatter myſelf, that in another work, 


I mall be able to prove it) thar the monopoly of the 
colony trade, has been of little er Ho S advantage to this : 


country, either abſolutely o or Salva ; nay, perhaps : 25 
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a byaſs to many branches of the national iniduſtry. But 
as the proof af this propoſition, depends on principles, 
which at preſent, would require too much time to un- 
fold, and being intimately and. neceſſarily connected, 
with ſubjects foreign to the preſent purpoſe, I muſt de- 
fer, the moſt material circumſtances: till another occa- | 
ſion, and ſatisfy myſelf at preſent, with obſerving, the 
ſmall influence, that the loſs of the colony trade, has had 
on Britiſh, induſtty, and 'Britiſh: opulence; and that any 
diminꝑtion of them from the Joſs of that trade, is prin- 
cipally, if not. ſalely to be attributed, to the deſore- 
mentioned cauſe, of that monopoly having gi ten a dif- 
advantageous tendency, or too ſtrong; a byaſs.to;trade and 
induſtry, to be ſoon corrected, or not to be ſeverely felt 
but, he has lived with little obſervation, and is, little ac- 
quainted with the nature of credit, trade und, ind ary 
who would attribute, the preſent Utes and miſery of 
the country, to that circumſtance. 
of the additional taxes, the loſſes, the high. rate of * 
bour, freight, and inſurance; the being deprived-of the 
benefit, of a direct trade with the enemies country, and 
the other calamities, incident, to an expenſive and bloody 


War, 
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war, the great demand of government for money, and 


the high terms it gives for the uſe of it, has greatly raiſed 


the value of that article, relative to others; has wonder- 


fully contracted. priyate credit, there having been nearly 


a general run or demand, on private debtors by their 


creditors, with a view of lending to government on 
more advantageous terms; which run, by encreaſing the 
quantity of commodities * ſale, (for the purpoſe of 
raiſing money for diſcharging the debts) and at the ſame 
time, diminiſhing the demand for them, has tended ſtill 
farther, to augment the relative value of money, raiſe 
the rate of intereſt, occaſion, the exaction of uſurious pre- 
miums, and a farther contraction of credit; and many 
thouſand families, who before the commencement of 


the preſent war, had reaſon to think themſelves, in opu- 


lent circumſtances, from this cauſe, have been ruined 
or involved in great diſtreſs; and:it is particularly unfor- 
tunate for the country, that many of thoſe who employ- 
ed borrowed capitals; were men, not only of the greateſt 
enterpriſe, but greateſt; abilities, for thoſe of very mean 
parts, will ſeldom, hazard much on their own exertions. 


In A work d&htors, excluſive of. intereſt, have a in ſome 


caſes 
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caſes beeen obliged to pay, nearly double the value of 


.what they received,” though nominally the ſame ; and 


induſtry, enterpriſe, and abilities' have been facrificed, 
to the rapacity of extotioners,—To harpies, who have 
preyed, on the very vitals of the community; to con- 
tractors, to placernen, and penſioners ; - to the venal, the 


vicious, and the corrupt.—Voltaire has well obſerved, 


that'** war is a gulph, that ſwalfows up all the chan- 


nels of plenty. Ready money; that principle of all good 
and all evil, tevied with ſo much difficulty, flows into. 


the coffers of an hundred ftock jobbers and farmers. 
of the revenue, whe advance the ſums demanded by 
the ſtate, and by theſe advances nen, as re 
ledge of plundering the nation. 

Induſtry has been grievouſly taxed, by a high rate of 
intereſt, as well as by additional” publick exaQtions — 
The value of land and its produce, having for theſe 
ſome years paſt, been little above half its former value, 
agriculture, and the landed intereſt, have ſuffered ex- 


; ceedingly ; and thoꝰ there is nothing, i in the proſperity 


of which, the nation, if it was ſenſible of its real intereſt, 


is ſo nearly concerned in, yet, no attempts have been 
made 
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made by parliament for their relief, tho" practicable in 


many ways, and "without 1 njuring: the nation, in any 
reſpect.— The diſtreſſes of the landed intereſt, has di- 


miniſhed their demand, for the Productions c of the ma- 
nufactures, and moſt of thoſe, who have rent or annui- 
ties to pay, or whoſe livelihood depends vpon their in- 
duſtry, have ſuffered extremely. 

; Government in 1773 borrowed, the fum of £ 7,000,000 


ſterling, on the following terms. | 
They gave the len ders credit for 78 7,000,000 
bearing 3 per cent, intereſt NN dae $6 
An annuity on ditto, for 29 years, at 3 
per cent, or 24,0001, per annum, | 
which, valued at about 1 15 years pur- 
chaſe, and intereſt” at 5 per cent, is ; 


equal . = ; 3.709, 545 
49,000 Lottery Tickets, valued at 31. Wer Ee 

equal to WET - te e * 147,000 
And ; of a year 's intereſt, of 7,000,000, BIR 


et 5 per n, ST aid tee Y 140, ooo 


| Total £ 10,996, 545 
Part II. a Brought 
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'Beoright over . 10,096,545 


Sum borrowed, - Vw a 


Valuing the 1 /#tinioodl. have: per cent, 
at 4, 200, oool. the then market price, 
and on that account, er from 
the above, the ſam o 


74990,008 


1% 4 


CPI 


- Ballance L. 50665663 


8 2 3 ,000: 


There till remains, as a its Wt 


lenders, over and above receiving, five 


per cent. intereſt, for the money lent 
But, if the capital is ever redeemed, as 
government, binds itſelf to pay 


7,000,0001. for that 4.00, oel. in 0 


: 15 


that event, the difference ß 


is to be added to the national loſs, 8 


mazking in all the ſum ß 


£- 1,196,545 


2,800,000 


* Jy" 


4. 3.996545 


On a loan of 7:0, oool. mare. than would have been 
incurred, by government borrewing 1 ſum, at 5 per 


cent. intereſt, 


Govern- 


1 
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Government, March 5th, 1781, borrowed . 124000,000 


For which they gave the lenders n for 1 $000,600 


3 Per Cents; and 
4 Per Cents — - - 3,000,000 
Likewiſe the profit of 48,000 Lottery 

Tickets, which valued, at 3l. profit 

each, amounts to - — 144, ooo 
And, » year's intereſt, at $5 per cent, on 


To total of which being C. 21,384,000 


It is evident, that the publick on redeeming that ſum, 
muſt loſe equal to the difference, between the amount 
of theſe ſums, or of 21, 384, oool. and 12, ooo, oool. be- 
ing 9,084, oool. beſides, an annual loſs of 60, oool. be- 
fore redemption, more than would have been incurred, 
by borrowing at 5 per cent. 

I am ſenſible, that the dread of the TIS of in- 
tereſt, in time of peace, makes the lenders inſiſt, on this 
mode of borrowing ; but notwithſtanding that circum- 
ſtance, and the urgency of the demand, I deny the ne- 


ceſſity of it. By what means, this evil might be pre- 


vented, without any prejudice to foreign trade; or whi- 
H 2 ther, 


* 
— — — — — ” — — = —_— 
9 yp” — — r ITE > 5 i > * . We — — A —_ In - - — > bo > 
I, — 1 ads 9 — - > 2 < — 4 = <> _—_— = —_ 95 
— — 2 — — — - _ 4 — 
= _ — TAR 2 * a 3 - E * , Dd 
_ — - 
a 
—— - - 
— ” 
2 


— 2 
we 


1 
— 


Py | ; - — . — 2 — 5 - 
— o — - — 2 ., * — 7 22 
S. . Cr” 


— 
— — — — 
os 


——— —ͥ— b _— 
_—_— . * 


— K — 4 "——* 2 - 
, , woe 
* * — - 
— — 
— 


| — 

= wy 7 2 — a — ů — — — 
nn on — 
—— - — 25 — IE LR 


—— 


— — — 


— — 
— r OO A AE EPI CAR A I Aa 
. 4 2 R * 
3 I 12 3 


<5 ———_ 


— A 


— 


. 
— 


— 
— 


— —— — — ——— 
— 
— ———— — 


2 = 
D 8 22 as — =" 


— — 
— 


— 


> 


— 

— 

— yy 
= 


— 
3 — — — 


— 


SY l IgE F — ' — — 
EEE ERS EDEL ET YEN nn, nn CEE Ingen 
8 ————— —— . = . . 

ok : 


— — 
* * 
- 
-* == 
- 


*:2 Jose AND POLITI 


ther, publick loans are at all requiſite, I ſhall not at 
preſent examine; as without a full inveſtigation of the 
ſubject, reaſon, might appear abſurdity; and I am a- 
fraid, there is but little probability of ſuch meaſures, 
however juſt and practicable, being approved of, or car- 
ried into execution; or that the publick good, will pre- 
vail over partial intereſts, in Britain, ſo long as the 
electors, pay little or no regard, to the abilities and vir- 
tue of their repreſentatives; or without, a more equal 
and juſt repreſentation, and the reſtoration of annual. 
parliaments. 

When, the demands of government for money, are 
ſo great, and the terms given by it, for the uſe of it, 
are ſo advantageous, we need not be ſurpriſed, at the 
preſent contraction of private credit, the decreaſe of de- 
mand for the produce of induſtry, and the diſtreſſes of 


the people, tho' we were to attribute no part of them, 
to the loſs of the monopoly. 


But, ſuppoſing, the profits of ſuch monopolies, ample, 
as avarice itſelf could wiſh ; ſtill, ſtill l maintain, that 
they are unpolitic as unjuſt.— For, one part of a nation, 
Rate or empire, muſt be more in jured by them, th 


an the. 
others: 
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others can be benefited ; and in fo far, they muſt prove 
prejudicial, to the ſtate or empire. —If Britain gained, 
by reſtrifting the trade of Ireland, or by the monopoly 
of the colony trade, was it not, at the expence of Ire- 
land and her colonies ?—Sueh regulations may prove ex- 
tremely prejudicial, but however advantageous to parti- 
al intereſts, in no inſtance can prove beneficial, for a 

nation, or empire at large.— If Britain gained, by cramp- 
ing the induſtry and retarding the improvement of Ire- 
land, the Britiſh iſles, could not be benefited by that 
means; nay, the reverſe, is not only preſumable, but 
capable of demonſtration.— The other parts of the em- 
pire, muſt not only loſe, equal to what Britain gained 
by ſuch monopolies, but in other reſpects, it muſt prove 
highly injurious to them, by preventing or retarding, 
their proſperity and improvement, the increaſe, of their 
population and opulence; and muſt injure, even the 
monopolizing country, in ſo. far as their circumſtances. 
diminiſh, their demand for her productions. By ſuch a 
conduct, one part of the empire, treats the others as 
enemies, as tributaries or ſlaves, not, as fellow citizens, 
ex fellow creatures. —It is, one ſiſter robbing another, 


. or 


. I DE nn rs 


PP 
. ͤ— w EST. con 
—___ KK 


— * . = 
U 
— — 4 P 
- 4 - — . i. _ _ . 
— * as W 


/ » — 
— 4. 


> 


_ -—_ - -- - — 
a - — — 
=. 3 -_ — 
- — Ec: 
——— — 
- — Pcs 
a 3 - * 
A © * 
— 


— — — — — 
- — — r eee ee ee ee. - 
— » * 
— o *. , * — * * 
— 
- 4 * 2 . 
MA — 
> py 


's — — 


— 
Mo = 
a — =y - - - 


. 
= > 


SN DVI. 


* 


= 
— — — 


1 


g 7 
—  —_ 


-<E 2 
+ as Bhs A — 
> — 5 


— — — — —— 
7 — — 5 — D 
<Z, "lth... — 2 — — 2 — =. — — ä 


2 1 1 
. Swedes 
— — — = E * — — 
1 = 


— 


* * 


4 JosTic® and Poricy 


or the parent her offspring, under the pretence of the pub- 
lick good, and I will once more affirm, with little, or no 
benefit to herſelf, however profitable, to particular mer- 
chants and manufacturers. 


Perhaps, no people ever injured another, without 
in ſome reſpect or other, injuring themſelves; for it is 
certainly the intereſt of nations, as well as individuals, 
and more particularly of fellow citizens, not to injure, 
oppreſs or inſlave, but to comfort, cheriſh, and aſſiſt each 
other. 

Believe me, my countrymen, if ye enſlave your colo- 
nies, it will hardly be poſſible for you, to preſerve the 
degree of liberty ye preſently enjoy --- America, con- 
quered by the ſword, by the ſword muſt be retained ; 


and all hiſtory evinces, that to conquer and be conquered, 
to enſlave and be enſlaved, are in effect the ſame. 


Think, on the multitude of mercenaries which muſt 
be employed, the great addition of power which that 
circumſtance, and the diſpoſal of the great number of new 
and profitable offices it muſt occaſion, will arm the exe- 
cutive branch of the ſtate. Think, on the many additi- 

onal temptations for a profligate and corrupt parliament to 


betray 
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| betray their truſt and enſlave you, either ſeperately or in 


conjunction with the executive power. Think, how fa- 
tal theſe circumſtances might prove to the priviledges 
and liberty ye enjoy, ſhould an ambitious and tyranical 
monarch mount the throne, or ſhould ye make an im- 
proper choice of repreſentatives. Think, of the great 
weight of taxes, with which ye muſt be burthened to 
ſupport theſe mercenaries. Think of theſe circumſtances, 
and dread, nay prevent the event. 
Had your conduct toward the Americans been upright, 
politic and juſt ; had you, in place of reſtraining, encou- 
raged, cheriſhed, and aſſiſted their trade and induſtry, 
promoted their growing greatneſs, and riveted them to 
us by intereſt and affection; what an illuſtrious figure 
what a ſtupendous fabrick would this empire have exhi- 
bited to the world ! an empire great in arts and in arms, 
founded on liberty, and ſupported, by opulence, fortitude 
and juſtice ; renowned, for wiſdom and humanity, the 
curb of reſtleſs unjuſt ambition, the fupport, of the Pro- 
teſtant intereſt, and the balance of power in Europe, 
the dread of tyrants; and refuge of the opprefled. 
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Such this empire might have been, and ſuch not with · 
ſtanding many unjuſt and impolitical meaſures, from the 
ſuperiority of her con ſtitution, and the lenity of ber con- 
duct towards her dependencies, comparatively with other 
nations, this kingdom, i in a great meaſure was, before the 
Americans, preferring death to ſervitude, had recourſe to 
arms, and engaged, in the dreadful conflict, in the ſeem- 
ingly, ſo unequal conteſt ; and ſingly oppoſed, the miſtreſs 
of the ocean, in the zenith of her glory. 

What is it now ?---Alas, my country !—diſmembered, 
diſtracted by internal factions, heaving under an enormous 
load of additional taxes, attacked by numerous foreign 
foes, and involved in all the horrors of a cruel civil war, 
---when we turn our eyes to Atnerica, there is little to 
be feen but ſcenes of miſery, of horror, or of carnage, 
but ravaged fields, deſolated villages, and conflagrating 
cities, but blood, rapine, and devaſtation, or little to be 
heard amid the clamours of war but the ſhrieks and 


groans of the wounded or the dying, the cries of the 
widow and the orphan, the lamentations of ſorrow, of 


want and miſery, and the wild whoop of the blood- 


thirſty ſavage.---In the north, the iron ſcepter of deſpo- 
tiſm and Popery is erected, and may now tyrannize with 


unbounded 
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unbounded and equal ſway over the mind and the body. 
At home are we oppreſſed with grievous additional taxes, 
and preyed upon by uſurers and extortioners; our pro- 
perty ſunk in value; private credit almoſt annihilated ; 
uſeful induſtry and improvement languiſhing under the 
greateſt diſadvantages, and the poor's rates encreaſing, 
notwithſtanding the drain occaſioned by the navy and 
army ;---our flag has been inſulted with impunity by 
the neutral powers, our trade interrupted, merchant 
ſhips captured, and the enemies fleets have rode triumph- 
ant on our coaſts :---numerous families in different parts 
of the empire have been involved in diſtreſs or over- 
whelmed with mifety ; and every poſt brings us accounts 
of the loſs or the murder of ſome of our friends or re- 
lations, 

Theſe, theſe are the fatal effects of this deſtructive 
war, and that monopoly which occaſioned it; and, from 
hence we may learn how impolitic is injuſtice. 


Many plans have been propoſed for terminating the 


war, preventing the farther effuſion of human blood, 


and thoſe other dreadful calamities it occaſions, 
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iſt. Some have imagined America wiſhed only to be 
put on the ſame footing ſhe was before the year 1763, 
and might be long and profitably retained on theſe terms. 
This ſcheme was adopted, taxation diſclaimed, and com- 
miſſioners ſent out, but it failed of ſucceſs. 
2dly. Some have propoſed granting them very fayour- 
able terms, and then attempting to govern them by in- 
fluence. 
3dly. The plan carried into execution which has been an 


attempt to maintain the monopoly by force, and by great 


efforts to terminate the war by the conqueſt of America. 


4thly. Others, have propoſed terminating the war by ac- 
knowledging the independency of America.—This laſt 
method Governor Pownal ſays*, „is much like the ſyſ- 


tem which an ironical proverb recommends, gf dying 70 


Jave charges. ] muſt confeſs however, that I think it 


preferable to either of the former, 
5thly. Mr. Pultney's plan which ſeems to be nearly the 


{ame with that propoſed by the colonies in the year 1754, 
; with the difference of there being no governor general, 


and admitting repreſentatives from America to fit in the 
* Letter to Dr, Adam Smith, | 


Britiſh 
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Britiſh Houſe of Commons, and vote in all queſtions, ex- 
cept as to taxes impoſed here *. 

The 6th and laſt which I remember to have ſeen or 
heard of, is, that of an incorporating union. 

There are many weighty objections to this laſt plan, 
which ſeems not to have been reliſhed either by Ameri- 
ca or Ireland ; beſides the great diſtance of America, 
the trouble, expence, and loſs of time to which attend- 
ance would ſubject the American members, as the una- 
voidable ignorance of the Britiſh members, with reſpect 
to the real circumſtances and ſituation of their fellow 
Citizens in America, and all thoſe evils and inconveni- 


encies which withdrawing the ſeat of legiſlation from a 


country occaſions, &c. &c. 

Such an union, though called incorporate, would, in 
fact, be nominal only, unleſs the number of repreſenta- 
tives from each of the countries or contracting parties 


were equal, or very nearly ſo; for, if otherwiſe, that | 


country profeſſing the majority of votes, could carry every 
point in oppoſition to the others ; who, by adopting ſuch 


a meaſure, would in reality voluntarily ſubjugate them- 
* Conſiderations, &c. p. 5. 
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ſelves, and arm that ſtate againſt themſelves, not only 
with abſolute power over the revenue, but likewiſe over 
the ſword or executive power of their reſpective coun- 
tries, 8 
From the ſtate ofgrepreſentation of each country, it 
appears evident, that ſuch of the Scotch as approved of 
entering into an incorporating union with England, and 


were not gained over by craft or corruption, muſt have 


relied more on the good faith and generoſity of the Eng- 
liſh nation than the number and influence of their repre- 
ſentatives, or the articles of union : the former, it is evi- | 
dent can have no great weight, and the incorporation, 
by intruſting the ſword and purſe of the ſtate in the 
hands of the majority, or in other words, with the par- 
liament of the larger ſtate, and by various other means, 
muſt greatly weaken any efforts of that people, for main- 
taining the Jatter inviolate; denying them a national 
militia, tends to compleat this ſubjection: though this 
union has been productive, of the moſt happy conſe- 
quences to both kingdoms, the articles of union, never 


having been materially altered or violated to the prej u- 


dice of the ſmaller kingdom; yet, it was a degree of 


confidence 
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confidence in the Scots, which juſtice required not, and 
which neither prudence nor ſound policy warranted; 
and I believe other nations or provinces, eſpecially thoſe 
which are leſs happily ſituated for ſuch a union, will not 
be very deſirous of following the example. 

Perhaps the following plan of a fœderal league or 
union, may prove more acceptable to America, and be 
found leſs exceptionable than any of the ſchemes hitherto 
propoſed. It is not, however, without much diffidence, that 
J lay it before the public, as I am afraid, my zeal for the 
general happineſs and proſperity, may haye blinded me 
ſo far, as not to perceive its defects. 

I would propoſe, that each kingdom or ſtate ſhould 
have a council or parliament ; that they ſhould either re- 
tain their preſent, or adopt ſome other democratical form 
of government ; perhaps the beſt ſcheme for each, would 
be to adopt the Britiſh conſtitution, improved by a more 
juſt and equal repreſentation, annual parliaments, &Cs 
and adapted where neceſſary, to any peculiarity in their 


circumſtances. 
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That each, if agreeable, ſhould have a houſe of peers, 


and a houſe of commons; the peers to be created by the 


common ſovereign of the empire. 
That the executive power ſhould be inveſted, in the 
common ſovereign. 


That each of the parliaments ſhould be inveſted, with 


the ſupreme legiſlative authority, in their reſpective king- 
doms or ſtates, the crown having a negative; and that 


each parliament, kingdom or ſtate, ſhould in every re- 
ſpect, be independant of the others, unleſs in ſo far as 
they are bound by the common league or union, 

That this union, ſhould not be influenced by partial in- 
tereſts, and have no object, but the general proſperity, 
the common good. 5 

That the members, of the different kingdoms and ſtates, 
which compoſe the empire, ſhould mutually enjoy, the 
rights of naturalization and ſucceſſion, 

That each ſtate, ſhould independently, pay its own of- 
ficers civil and military, impoſe and levy taxes, contract 


and diſcharge debts, &c. 


That 
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That appeals in matters of litigation, ſhould be finally 
determined by the houſe of peers, or ſupreme council, 
in each reſpective ſtate. 

That there ſhould be a convention of ſtate, congreſs, ſe- 
nate, or ſtates general, for aſliſting in managing the ge- 
neral concerns of the empire, guarding the particular in- 
tereſts of their reſpective ſtates, and adviſing, and 
even controuling the monarch, in particular caſes, &c. 

That each particular ſtate or parliament, ſhould, ex- 
clufively, have the choofingof their own delegates or re- 
repreſentatives, in the imperial ſenate ; and that the re- 
preſentatives ſhould be removed or changed, according 
to the pleaſure of their reſpeRive conſtituents. 


That theſe repreſentatives or deputies, ſhould be ac- 
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countable, in all caſes, to their reſpective conſtituents ; 


and act in their ſenatorial capacity according to their in- 
ſtructions. 

That there ſhould be a prime miniſter, ſecretaries, 
judges, board of treaſury, admiralty, &c. for each par- 
tieular ſtate, as well as for the empire in general. . 


That the ſtates ſhould pay a certain contingent, accord- 
ing to their reſpective abilities, for expences incurred, 
in 


— 
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in what all are intereſted; as ſupporting the expence of 
majeſty, furniſhing a certain quota of ſhips, troops, 
&c. for their common defence. Such leagues, ſhould 
have for their object only, the mutual benefit of the con- 
tracting parties, without any intention of injuring, in- 
vading, or conquering others. 

That the congreſs or ſenate ſhould determine any dif- 
ferences between. particular ſtates. 

That there ſhould be a common ſtandard of value, ac- 
cording to which the contingents payable in money by 
each ſtate, ought to be determined. 

That each ſtate ſhould have an excluſive right to coin, 
or alter the ſtandard of their money, or value of their 
currencies, at pleaſure; and to enter into treaties with 
each other, or with foreign ſtates merely commercial. 

That there ſhould be no general regulations with re- 
gard to commerce or navigation ; except, that all ſhips 
of foreign nations, or navigated by foreign ſeamen, ſhould 
be prohibited from carrying on the trade, unleſs in very 
particular caſes, between the contracting ſtates ; and that 
no foreign goods, ſhould be imported into any part of the 
empire, except in ſhips belonging to the empire, and of 

which 
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which the maſter, and two-thirds of the crew, are ſub- 
jects of the empire; or in ſhips of that nation, of which 


the. merchandiſe imported, was the genuine growth or 
manufacture. | 

That the executive officers of each ſtate, ſhould be 
accountable for their public conduct to the parliament of 
that ſtate; and thoſe of the empire, the monarch ex- 
cepted, to the imperial ſenate or congreſs ; who ſhould 
be obliged to give a faithful account of their proceedings, 
ts their reſpective parliaments.. 

That the votes in the imperial ſenate, or number of 
repreſentatives of each ſtate or parliament, ſhould be ac- 
cording to the degree, in which they reſpectively contri- 
bute to the common proſperity. and defence ; and ſhould 
increaſe or diminiſh according as the opulence, popula- 
tion or power of the ſtate encreaſes or diminiſhes. 

Peace or war ſhould be determined, and all treaties of 
alliance ſhould be concluded, by the imperial ſenate. 

For determining as to war, taxes, funding, or con- 
cluding treaties of alliance, the approbation of two-thirds 
of the ſenate ſhould be required : For other matters, a 

_ fimple majority may be ſufficient, 
Part II. *K The 
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The executive power ſhould not have a right; to with- 
draw the troops of any ſtate, from that ſtate, contrary to, 
or without firſt obtaining its conſent, unleſs, authoriſed 
by the imperial ſenate. an 
That the Eaſt India trade and Wee sbery, 


ſhould be enjoyed in common, by every part of the em- 


pire. 
In the diſtant ſtates the ſovereign ſhould ;oveſt, a par- 


_ ticular perſon or perſons, with the power of pardoning. 

On theſe principles, I have a drawn up the following 
articles of conſideration and perpetual union, between the 
kingdoms and ſtates, of Great Britain, &c. &c. 

ARTICLE I. The name of the confederacy ſhall hence- 
forth be, the Britiſh Empire, or the Britiſh and Ame- 
rican Empire; and that of the ſovereign, Emperor. 

II. The united kingdoms and ſtates, hereby, ſeverally 
enter, into a firm league of friendſhip with each other, 
for their common defence againft their enemies, for the 
ſecurity of their liberties and properties, the ſafety of 

their perſons and families, and their mutual and gene- 
ral welfare. 28 = 


UI. The 
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III. The executive power of the empire ſhall be veſ- 
ted, in the perſon of his moſt ſacred Majeſty George III. 
king of Great Britain, &c. as Emperor, or ſupreme exe- 
cutive magiſtrate, to be enjoyed and exerciſed, by him 
and his heirs, under the ſame limitations and reſtric- 
tions, which he enjoys the crown of Great Britain, &c.. 
and ſuch. others, as may hereafter be mentioned in 
theſe articles. In other reſpects, each kingdom and. 
ſtate, ſhall enjoy and. retain, as much as it. may think. 
fit, of its own preſent laws, cuſtoms, rights, priviledges, 
and peculiar juriſdictions, within its own limits; and 
may alter and amend its own conſtitution, as ſhall. ſeem 
beſt to its own. members. Each kingdom and ſtate re- 
ſerving to themſelves alone, the excluſive right of regu- 
lating their internal government, and of framing laws 
in all matters, that are not included in the articles of the 
| preſent cofederation, and which cannot any way prej u- 
dice the ſame.. 

IV. That for the more convenient management of 
general intereſts, delegates ſhall be elected annually, on 
the firſt Monday of ———, without the formallity or 
male of writs being iſſued for that purpoſe, for form- 

"ih 2 10g 
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ing the imperial ſenate, congreſs, or ſtates general, to 
meet in general congreſs, on the firſt Monday of ——, 
in each year, at that place, where the emperor generally 
reſides, which muſt be within the litnits of that kingdom 
or ſtate, which contributes moſt to the common defence, 

to the general welfare. P 

V. That the power and duty of the imperial ſenate, 
ſhall extend, to the determining on war and peace, the 
entering into all alliances and treaties, commercial ex- 
cepted, and the nomination of all ambaſladors, refidents, 
&c. thoſe, employed on commercial buſineſs, or on the 
private affairs of the Emperor, &c.excepted.—To the ſet- 
tling, all diſputes between the kingdoms or ſtates, if any 
ſuch ſhould ariſe, and the planting new colonies, where 
proper.—The imperial ſenate ſhall alſo make ſuch gene- 
ral ordinances, thought neceflary to the general welfare, 
of which particular parhaments cannot be competent, 
viz. To eſtabliſh and regulate the poſts from one ſtate to 
another, in the whole extent of the empire, and to re- 
ceive on the letters and packets ſent by poſt, the neceſ- 
ſary tax to defray the expence of that eſtabliſhment. 
To fix the weights and meaſures, throughout the whole 


Extent 
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extent of the empire. To have the power and right to 


determine and fix the ſums neceſſary to be raiſed, and. 


the diſburſements neceſſary to be made. To borrow mo- 
ney, and to create bills, on the credit of the empire.— 
To fix the ſtandard or currency, for regulating the va- 
lue of the different pecuniary quotas.— To determine, the 
number of troops and ſeamen to be raiſed. To efta- 
bliſh rules for judging in all caſes, the legitimacy of the 
prices taken by ſea or land. The imperial ſenate ſhall 

chuſe for preſident, one of their members, and for ſecre- 
| tary, the perſon whom they ſhall judge, fit for that place, 
and they may adjourn, at what time of the year they 
thiak proper. 

The imperial ſenate ſhall never engage in any war, 
nor contract any treaties of alliance, or other conven- 
tions, except to make peace, nor determine or fix the 
ſums neceflary to be raiſed, or the diſburſements neceſ- 
fary to be made, for the defence or advantage of the 
empire, or any particular ſtate; nor, create bills, nor . 
borrow money, on the credit of the empire; nor reſolve , 
on the number of troops, to be raiſed for land or ſea 
ſervice, but by the united conſent, of two thirds of the 


members ; 
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members; and the members in theſe caſes to act only, 
by the authority, and in conformity to inſtructions, from 
their reſpective ſtates.—In other caſes all queſtions to 
be determined by a ſimple majority, and the members to 


act according to inſtructions, if. inſtructed ; if not, a- 


greeable to their particular judgments. 

No delegate ſhall be choſen for more than three years, 
out of fix, and no perſon inveſted with any public em- 
ployment whatever, in the extent of the empire ; and 
receiving by virtue of that employment either by him- 
ſelf, or thro' the hands of any other for him; any fa- | 
laries, wages, or emoluments whatever, ſhall be choſen 
a delegate. : 

The imperial ſenate, ſhall publiſh every month, a 
journal of their ſeſſions, except what ſhall relate to trea- 
ties and alliances, when it ſhall appear to them, that 
theſe matters ought to be kept ſecret. The opinions. 
pro and eon of the members or ſenators, ſhall be entered 
in the journals as often, as any of the members. ſhall re- 
quire it, and there ſhall be delivered on demand, to any 
one of the ſenators, on aha particular requiſition, a copy 

of. 


Or THE PRESENT WAR, &. 5715 


of the journal, except of the parts above-mentioned ; to 
be carried to the legiſlative body of his reſpective Nate. 
Each of the above-mentioned ſtates, ſhall preſerve the 
right and power, to recall at any time, whatever of the 
year, their delegates, or any one of them ; and to ſend 
others in the room of them, for the remainder of the 
year; and each of the ſaid ſtates ſhall maintain their de- 
legates, during the time of the general afſembly, - 
At every meeting of the ſenate, one half of the mem- 
bers returned, excluſive of the proxies, ſhall be neceſſary 
to make a quorutn ;, and each delegate to the ſenate, 
ſhall have a vote in all caſes, and if neceſſarily abſent, 
ſhall be allowed to appoint any other deputy from the 
ſame ſtate, to be his proxy, who may vote for him. 
| That the ſenators or deputies, may appoint commit- 
tees, while ſitting, and ſhall be allowed freedom of 
ſpeech, and ſuch other priviledges as are neceſſary, for 
fulfilling the intentions for which they are delegated, 
That the execution of all deeds, by the imperial ſe- 
nate, ſhall be in the name of the imperial ſenate, with, 
and by the approbation and authority, of the Emperot 


and e ſtates.— The Emperor having irrevocably 
delegated 
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| delegated to the imperial ſenate, that part of the execu- 
tive power, which according to theſe articles, it may 
legally exerciſe. 

VI. No ſtate in particular, ſhall either ſend or receive 
embaſſies, begin any negotiations, contract any engage- 
ments, form any alliances, concludes any treaties, with 
any King, Prince, or power whatſoever, without the 
conſent of the United States, aſſembled in general ſenate, 
commercial excepted. | 

Two, nor ſeveral of the ſaid ſlates ſhall not have 
power to form alliances, or confederations, nor conclude 
any private treaty among themſelves, without tlie con- 
ſent of the United States, aſſembled in general ſenate, 
and without the aim and duration of that private con- 
vention, be exactly ſpecified in the conſent, commercial 
always excepted. 

There ſhall not be kept up by any of the aid ſtates in 
particular, any veſſels or ſhips of war, above the num- 
ber judged neceſſary by the aſſembly of tlie United 
States, for the defence of that ſtate, and its commerce; 
and there ſhall not be kept on foot, in time of peace, by 


any of the ſaid ſtates, any troops above the number de- 
termined 


Or TEE PrEsent Wan, &c. 73* 


termined by the aſſembly of the United States, to guard 
the ſtrong places or forts, neceſſary for the defence of 
that ſtate ; but each Rate ſhall always keep up a well 
diſciplined militia, ſufficiently armed and equipped, and 
| ſhall be careful to procure, and keep in conſtant readi- 
neſs, in the public magazines, a ſufficient number ot 
field pieces and tents, with a proper quantity of ammu- 
nition and implements of war. 
No ſtate ſhall engage in war, without the conſent of 


the United States, aſſembled in general ſenate, except 
in caſe of actual invaſion of ſome enemy, or from a cer 
tain knowledge of a reſolution, taken by ſome nation 
to attack them, and in that caſe only, in which the 
danger is too urgent, to allow them time to conſult the 


\ 


other ſtates. | 


Each of the ſaid ſtates ſhall ſubmit to the deciſions 
of the aſſembly of the United States, in all matters or 


queſtions reſerved to that aſſembly by the preſent act of 
confederation. EN 
VII. All the expences of war, and all other diſburſe- 
ments, that ſhall be made for the common defence, or 
general weal, and that ſhall be ordered by the aflembly 
Part II, © L of 
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of the United States, Mall be paid out of the funds of a 
common treaſury. 

That common treaſury ſhall be formed by the con- 
tribution of each of the aforeſaid ſtates, in a ratio com- 
pounded of the number of the inhabitants, and their 
ability to contribute, in each ſtate, or any other method 
more equitable; and 1n order to fix the quota of the con- 
tribution, every three years the inhabitants ſhall be 
numbered, and that enumeration ſhall be fent to the 
aflembly of the United States. | 

The taxes appropriated to pay th:s quota, ſhall be 
laid and levied in the extent of each ſtate, by the au- 
thority, and orders of its legiſlative body, within the 
time, fixed by the afſembly of the United States. 
VIII. The number of delegates or "Bal to be elec- 

ted, and ſent to the imperial ſenate by any ftate, ſhall 
be regulated from time to time, by the quota of men 
and money, &c. furniſhed by that ſtate, for the —_ 
mon defence, or common weal, and encreaſe or di- 
miniſh accordingly ; the original number of ſenators for 
the empire, varying according to the fubſequent encreaſe 


or 
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or decreaſe of the extent, population and riches of the 
empire, 

IX. The Colonel and all the inferior officers in the 
army, the Captain and all the inferior officers in the 
navy, of any troops levyed, or any ſhips fitted out by any 
particular ſtate, and all the civil officers for tranſacting 
the particular buſineſs of any ſtate, except with the 


<onſent of the parliament of that ſtate, either tacitly 


implied, or expreſsly declared, to be natives of that 
ſtate. 

X. That the Emperor ſhall have no right to with- 
draw the troops of any ſtate from that ſtate, contrary to, 
or without obtaining its conſent, unleſs authorized by the 
imperial ſenate. 

XI. That the members of the different ſtates which 
compoſe the empire, ſhall mutually enjoy the rights of 
naturalization and ſucceſſion. 

XII. That the Eaft India trade and Newfoundland 
fiſhery, ſhall be enjoyed in common by every part of the 
empire“. | 

* There are probably many 8 and omiſſions in the above 


articles, from the incapacity of the author, and the haſte in which they 
are drawn up; and they are undoubtedly capable of much improve- 


ment, 
L 2 According 
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According to theſe articles and this plan of confederacy, 
which it is equally for the intereſt and dignity of Great 
Britain to grant, and America to embrace, the crown 
muſt reſign to the imperial ſenate, the power it preſently 
exerciſes of making war and peace, and contracting 
alliances with foreign ſtates; in other reſpects, this con- 
federacy would 1n no manner neceffarily affect or alter 
the Britiſh conſtitution ; and this alteration would cer- 
tainly improve ii Some have diſputed* the conſtitutional 
right of the crown, to the exerciſe of this power, and 
it undoubtedly was in many inſtances the antient uſage, 
to have an expreſs article in treaties, when they were 
made by the ſole act of the crown, that the ratification 
of parliament ſhould be obtained.—By the preſent prac- 
tice, the miniſter who adviſes and executes ſuch mea- 
ſures, is accountable to parliament and the public for his 
conduct, and may be impeached and puniſhed, though | 
acting by the direct and avowed orders of the crown, if 
acting, contrary to the intereſt of the nation—This then, 
in effect, is little better than a nominal branch of the 
prerogative, which indeed may be abuſed, but ſeldom 


* Davenent's works, beſt edition. 


with 
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with impunity —His preſent Majeſty, I am convinced, 
would make much greater ſacrifices for the good of his 
people, than reſigning a power, which no good man 
would wiſh to exerciſe ; the power, of involving his fel- ; 
low creatures in war and miſery. 

By ſuch a confederacy, and the creating ſo many _ 
diſtinct ſtates and parliaments, independent of each other, 
except in ſo far, as they are bound by the articles of the 
confederacy, for their mutual benefit, many important 
advantages would be obtained, which could not be en- 
joyed, if the whole empire was ſubjected, to one ſovereign 
ſtate and parliament—While all preſerved liberty and 
independence, each, would enjoy all the internal advan- 
tages of a ſmall ſtate, and all the external advantages of 
a great empire ; the weakneſs of each, would be affiſted 
and protected, by the united ſtrength and efforts of the 
whole; and the force and violence of faction, the tide and 
current of popular frenzy, by being thus broke and 
divided, would be wonderfully weakened and retarded ; 
for it is not to be ſuppoſed, that the ſame factious views, 
or the ſame frenzy, would influence different and diſtant 


parliaments and provinces, at the ſame time ; anc, when 
| ſuch 
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ſuch a factious ſpirit or popular frenzy, broke out in any 
tate, it is probable, that they would be quelled or moder- 
ated, by the influence and remonſtrances of the others, 
or by reflection, before matters could come to extremity, 
or before the other ſtates could be infected by them 
The diviſion of power and fallaries, from multiplying 
ol miniſters of ſtate, &c. by dividing the views of faction, 
and leflening the importance of each particular object of 
it, would likewiſe have a great tendency to diminiſh its 
ſorce The people would then, have little to dread from 
the power of the crown, as any attempts, againſt their 
rights and liberties would be more dangerous, at the ſame. 
that there would be lefs temptation to make ſuch at- 
tempts; for it is preſumable, that this diviſion of the 
; empire into ſtates, would not render the people, leſs clear 
ſighted in perceiving any violation, or leſs powerſul, re- 
ſolute and determined, in maintaining their juſt rights, 
though leſs liable, to invade thoſe of others; for how 
different ſoever the intereſts or views of different ſtates, 
in other particulars, all being equally intereſted, all would 
combine, in ſupport of their common rights and privi- 
| ledge; to which-they would be the more attached, on 


account 


Or THE PRESENT Wax, &c. 79* 


account of the ſtate of perfection, in which they enjoyed 
 them—enſlaving America, might be the means of en- 
flaving Britain, but the freedom of America, would have 
a great tendency, to preſerve Britiſh liberty. 

The executive power would ſeldom be forced into ar- 


bitrary acts from an oppoſition to ſalutary meaſures, by 
ambitious, turbulent factions; and there would be little 


temptation to an unprovoked exertion of them, either 
from hopes of ſucceſs or of benefit. The monarch 
might enjoy, in peace and ſerenity of mind, the advant- 
ages of his ſituation, and the proſperity of his ſubjects; 
while the people, freed from unneceſſary foreign wars, 

the tyranny of office and of faction, might experience all 
the felicity of which human fociety i is ſuſceptible, 

I am ſenſible, that from the general prevalence of mer- 
cantile prejudices, and the ſuppoſed neceſſity of laws for 
5 regulating the general commerce, the inveſting each 
ſtate, with the excluſive right of regulating its own 


commerce, currency, &c, and of contractin g commer- 
cial alliances, whether with foreigners, or any or all of 
the confederated ſtates, may appear at firſt, abſurd and 
ridiculous, and a capital defect in the plan; but, when 

| a it 
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| it is confidered, that the inhabitants of ad tate, muſt 
be the beſt judges, nay, the ovly competent | judges, of 
thoſe particular regulations, which will prove moſt ad- 
vantageous for that ſtate, and that thoſe regulations, 
which benefit "moſt, each particular tate, muſt prove, 
moſt beneficial for the empire, it muſt be acknowledged, 
that theſe general regulations, though adapted and prac- 
ticed I believe, by every commercial nation, muſt i in effect 
| always prove prejudicial The American form of go- 
vernment, as eſtabliſhed by the articles of confederacy, 
ſigned by the delegates at Philadelphia the 4th of Octo- 
ber 1776, appear to me, in this reſpect, extremely de- 
fective, and in many others, very ill calculated for ſup- 
porting, the natural rights of mankind ; many of the 
articles, injudicious and oppreſſive ; particularly, with re- 
gard to the mode of impoſing taxes or ſubſidies, and of 
arraying or levying forces ; beſides, the powers it grants 
to Congreſs, really eſtabliſhes an oligarchy, the moſt un- 
* On theſe principles, perhaps. it might be advantageous for the iſland 
of Great Britain, to be divided into three or four ſtates z (ſmaller divifi- 
ons in a large empire, would be attended with obvious inconveniencies ;) 


but, I am not deſirous, of inovations or, alterations in the form of go- 


vernment, where the grievances are not ſelt or complained of, or with- 
out palpable and very urgent cauſe, 


juſt 
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juſt, oppreſſive, and tyrannical of all governments; the 
moſt ſubyerſive of every idea of juſtice, virtue and huma- 
nity; where the people, in place of enjoying happineſs, 
liberty and peace, groan under the inexpreſſible and com- 
plicated oppreſſions, not of one tyrant only, but of a 
combination of tyrants, who can employ their united 
intereſt, force and invention, to oppreſs, and molt cruelly 


| 
1 
| 


1 N 
* 


tyrannize over their countrymen and fellow creatures - 
By theſe articles, they arm Congreſs, not only with the 
power of the ſword, but likewiſe with that of the purſe; 
not only with the executive, but likewiſe with the gene- 
ral legiſlative, and ultimately, with the judicial authority; 
by the nomination of judges, power of pardoning, &c.— 
In a word, they eſtabliſh, as compleat, and as powerſul, 
and as arbitrary an ariſtocracy, or plurality of deſpots, as 
ever, was eſtabliſhed among mankind. 

In this canfederacy ſhould be comprehended, not only 
the kingdom of Great Britain, and the thirteen hoſtile 
provinces of America, but the kingdom of Ireland, 
which conſequently, would be relieved from the griev- 
ances ſhe preſently complains of, would be exempted 
from Poynings and other obnoxious laws, particularly the 

Part II. * M 


unjuſt, 
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unjuſt, abſurd declaratory at—Likewiſe, Canada, St, John's, 
Nova Scotia, Bermudas, Eaſt and Weſt Floridas, and the 
Weſt India iflands. 

If the natives of your Eaſt-Indian territories, are, from 
the nature of their climate, or other circumſtances, in- 
capable of ſupporting a free government ; and, if you 
cannot prevail with yourſelves, to relinquiſh them entire- 
ly; endeavour at leaſt, to render their condition, freer 
and happier, than it would have been without your 
aſſiſtance The great object of true policy, being to ren- 
den ſociety as happy, as fituation and circumſtances will 
admit. SLE? 5 

Unhappy Indians ! how dreadful have been your fuf- 
ferings, what evils have ye not experienced, from the 
unfeeling cruelty of avarice, and the abuſe, of unjuſt, 
unmerited power ?—[Ill-fated country ! when, ſhall there 
de a period to your calamities ?—The voice of nature, 
calls aloud in your favour—The dictates, of reaſon and 
humanity, ſhall perhaps, at leaſt be heard; ſhall awake 
to eompaſſion, the finer feelings of the ſoul, and infpire 
Europeans, with a juſt ſenſe of your ſufferings. 

May 


Or THE PRESENT WA, &c. 83* 


May ye, my countrymen, be the firſt. May ye, give 
the glorious example. Soon, ſoon may ye make ſome 
compenſation for the many calamities with which you 
have overwhelmed them, by allowing them the invalu- 
able priviledge of trial by jury; by eſtabliſhing property 
on a ſolid and permanent baſis; and by framing for 
their uſe, a code of laws, founded on principles, of equi- 
ty and humanity ; and conſequently, adapted to their 
nature and circumſtances.—By aiding, and aſſiſting 
them; by promoting, their proſperity and happineſs; 
and by rendering their condition, ſuperior to that of the 
neighbouring nations, or to what, they ever before ex- 
perienced. 

Such meaſures, by augmenting the population, and 
riches of theſe territories, would prove equally conducive 
to your intereſt as to your glory. By theſe means, O ye 
Britons, ye would eſtabliſh your fame, on the moſt per- 
manent baſis; your renown would be tranſmitted, to 
the lateſt poſterity. Future brahmins, would record your 
virtuous deeds, and impreſſed with the deepeſt gratitude, 


peradventure, might ſay, all theſe bleſſings, we owe to 


Britons : honoured, beloved and revered, by your oriental 
FREY | JH 2 © brethren ; 
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brethern; an admiring world, would applaud your con- 
duct; and © human feelings, weep delight.“ 

France, cannot offer more advantageous terms to 
America, than thoſe I have propoſed. Many circum- 
ſtances make Britain, a more eligible ally to Britiſh A- 
merica, than France ; and it 1s humbly prefumed, that 
America may derive as much advantage, from the pro- 
tection and alliance of Great Britain; as Great Britain, 
poſſibly, can from America. 

If America refuſes theſe terms, I muſt confeſs, that 
in my opinion, ſuch refuſal can proceed only, from in- 
fatuation and deluſfion.—She will really be prolonging, 
all the hardſhips, miſeries, and calamities of war, to 
ſtrengthen and rivet more firmly, thoſe chains prepared 
for her, by the defects of her preſent, political inſtitu- 
tions—Would really, be contending for ſervitude and 
miſery, and blindly ſpurning theſe advantages, which 
an union with the parent ſtate, would procure and ſe- 
cure her. According to theſe terms, Britain, proffers 
not only, the full and free enjoyment of her natural and 
juſt rights, but to defend and proteſt them, from inva- 
on and violation; the different ſtates becoming, the 

mutual: 
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3 


mutual guardians of each others liberties.— She proffers, 
a participation in her fiſhings, Eaſt and Weſt India com- 


merce, &c.— Nor could ſuch an union prove injurious, 


even to private or partial intereſts.—The rights, of mu- 


tual naturalization and ſucceſſion, would certainly, prove 
highly beneficial to all ; and to be a ſenator, peer, re- 
preſentative, general, admiral, &c. of a great and po- 
tent empire, would certainly, be more advantageous and 
more honorable, than of ſmaller and leſs powertul ſtates. 
— The ſtates of America indeed, might not have ſo ma- 
ny votes in the ſenate, as the other ſtates ; till their 


growing greatneſs, gave them a juſt title to it; but ſuch 
an union, would not deprive them of ſufficient influ- 


ence, over the forces and revenue, of their reſpective 


ſtates, as to prevent, their employing them when ne- 
ceſſary, in ſupport of their juſt rights, 

If America negleAs the favourable opportunity, and 
rejects an union with Britain, on equitable terms ; an 
union, for their mutual intereſt and happineſs ;. what 
dreadful calamities, may ſhe juſtly apprehend ;. how ma- 
ny evils, ſeem impending over her? What horrors I 
foreſee, from civil diſcord ;. from the jarrings, of ſo 

many 
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many different and contending intereſts; but above all, 
from the fatal, but unavoidable conſequences, of that 
very defective, and tyrannical form of government ſhe 
has adopted. | 

That a disjunction of the empire, would likewiſe in 
many reſpects, prove prejudicial to Britain, cannot be 
denied; more eſpecially, if the Americans, by means of 
intrigue, corruption or force, became the ſlaves, or ab- 
ject tools of thoſe, who oppoſe her on every occafion ; 
and from their vicinity, ſtyle themſelves, her natural 
enemies. — Unhappy mortals ! that neighbourhood, 
ſhould thus be deemed, a natural cauſe of enmity. 

But, however deſirable, honourable or advantageous, 
the unity of the empire might prove; let us not, my 
country-men, endeavour to preſerve it, by unjuſt, by 
unworthy means. 

Know, that dignity conſiſts, in virtue alone, not on 
obſtinately perſevering, in an unjuſt cauſe ; and, that 
no union, can be advantageous or permanent, that is 
not founded, on mutual intereſt, and mutual affec- 
tion. 5 
1 That 


* 
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That whoever attempts, to deprive another of his 
life, liberty or property, without his conſent ; attempts, 
an act of violence and injuſtice.— Whoever executes it, 
commits robbery or murder ; and that thoſe who are in- 
jured or threatened with injury, are authoriſed by the 
law of God and nature, not only, to reſiſt and defend 
themſelves, but to renounce, all allegiance and con- 
nection. | 

Before we blame the Americans, for the part they 
have ated, let us apply, the caſe of America to our- 
ſelves, and under ſuch circumſtances ; ſay, ſay ye Eri- 
tons, what would ye have done ?—Would you have 
bore, the galling yoke of commercial bondage? Would 
ye have tamely acknowledged, a juſt right in any diſtant 
power, to govern you in all caſes ?—If I may judge, 
from the virtues and noble deeds of your anceſtors ;. if, 
by that undaunted ſpirit, for which ye are diſtinguiſhed; 
that native vigour, and genuine love of liberty, which 
ye have ſhewn on other occaſions, I am ſure ye would 
not—No, with bare undaunted breaſt, you would 
ſooner, have braved every danger, endured every hard- 
ſhip, have ſhed your deareſt blood, roamed the deſarts 

Moe Cong 
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of 'Tartary, or ſought refupe, among the frozen moun- 
tains of Delecarha—when Delecarha was free. 

Away, away then, with every abſurd pretence, every 
mean, and avaricious motive for opprefiion ; endeavour 
not to treat others, as ye would not be uſed yourſelves ; 
and be careful, to ſecure your own independence, by 
not invading that of others.—Juſt heaven! how long 
{hall wretched mortals, prove the bane of each others 
tehcity ? | h | 

O! for words of energy and force, ſuited to the dignity, 
the importance of my ſubject; and calculated to inſpire, 
thoſe - ſentiments, and that enthuſiaſtic ardour, that 
warmth of benevolence, my ſoul now feels. Spirit of 

Philanthropy! aſſiſt my weak endeavours, and inſpire mor- 
tals with a juſt ſenſe of the only means of promoting their 
own happineſs. IIluſtrious philoſophers ! ye favoured of 
Heaven, and friends of human kind, aid my feeble efforts, 
and perſwade mankind, that in injuring others, they injure 
themſelves ; that vice, 'is the ultimate cauſe of all moral 
evil; and that happineſs can conſiſt, in virtue alone. Aid 
me, in convincing my countrymen, how much it is for 
their intereſt, as well as for their honour, in place of op- 

preſſing 
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who by their undaunted ſpirit, manly. 7, Exert)on 1% and ar- 
dent love of liberty, have . enuine 
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and preſervatiom df our” n. * an I 
RB pork it 59% em no na of 

II ſhe has, wen alas jury Brin ſhe 
ould likewiſe remember, that ſhe has been indebted to 
Britain, for many and important obligations. _ 
2 She ſhould remember, the former happy intercourſe of 


ſperity, that was every where diffuſed. That we are con- 
netted, by the ties of conſanguinity, ſpeak the ſame lan- 
guage, and are intereſted in the . of ſimilar 
mag 1 

She ſhould remember, that the common efforts, had 
raiſed the Britiſh empire, to the higheſt pitch of human 
renown and felicity ; and had, during the courſe of ma- 
ny glorious years, ſerved as the great barrier of the liber- 
ties of Europe, and as the ſtrongeſt ſupport of the pro- 
teſtant religion, againſt the baneful ſchemes of popery 


and deſpotifm'; and that, if again united, the empire 
could have lidde to dread, eren the” oppoſed by an ol 
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good offices, the felicity ſhe then enjoyed, and the pro- 
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Let her ecmemaber, the dreadful evils thab threaten Rerg 
and from which, an union, muſt entirely exempt het; 
That a black cloud, furchargod with wrath; and big with 
every. "woe, ſeems impending over her, and ready 
to burſt, on the ceſſation of foreign war, with a dreadful 
exploſion, the. violence of which, threatens her people, 
with all the calamitics and horrors, een eres. 
and civil burchery. - 
That contending, for i merh. he hath tives herſelf, 
into the. arms of deſpotiſm ; of thoſe, : who hold their 
native ſons, in vaſſalage and chains; who are equally 


defirous, _ of, or ruin of n and America; 3 fone 


manners and ciiſtoms—The wy: day gerons of all neigh- 
bours and connections The ſons of intrigue and ambi- 
tion—The « enemies, of civil and religious liberty. 8 
Let her reflect, that if dhis, er ſome ſimilar PRE is 
adopted, that. Britain, requires. nothing. of. her, that is. 
unreaſonable, or contrary, to her real intereſtShe withes 
only, to revive mutual affection, and to preſerve it, by 
every ſolemn, facred, and endearing tye—She courts her 
ts be free, and ſolicits an union, not with any view to 
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ial ibiveits, but for fig porting the cotnmon liberty, 
aid promoting, the general proſperity and honour of the 
pte Tee the people of Britain, from the 
hovely and peculiarity of the aſs, have been {6 far 
deoelved: 48 to imagine; that they were enfotcing juſtice ice, 
m end av ouring to cortipel you, * contribute according 
to your abilities, for the CfhnD dufence. equally wit 

your fellow-<ltHtny Ih Britain; Jer, they regret thoſe 
evils; they foppote ye Have wantonly; And without an an 


_ 
ft cauſe, brobght upon yourlelves, amid their own 


ealamities, they are not inſenſible, to "a ſufferings of 
others ; and: even; for your they mavtith.” 

If the voice of reaſon” can be Herd, dm ſcenes of 
carnage, and the repercuſſwe cas gors of war, there can 


de little döubt; But America, will eagerly embrace an 
urllon, th hohoutäble, equitable, and advantageous terms. 
But, if the mintis of men, ſhould be ſo far Blinded, by 
paltion, prejudice, and reffnititient, as to reject every mode 
ef alliance: however juſt and reaſonable; it would then 
be. the duty, av well as the intereſt of Great Britain, to 
nite; in this cafe, the illuſtrious. example. of imperial 
Nome, anch let ker Generals know, the ſoul-tranſporting | 


WT pleaſure, 
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pleaſ gre, the great Flamiging felt, u 1 reſtoring liberty to 


Greece, by publickly proclaiming Americani independence“. 


1:0 


7 Let Britai „adopt every ; £goitable, every honourable 
meaſure, for ſtoping the further effuſion of human blood, 
and. calamitigs of war,---Let her acknowledge, American 
ingependence let her withdraw, her forces from that 
country; and, if notwithſtandigg, America, ' wantonly 


prolongs d the Wax, ſhe muſt, be reſponſible to God and 


OC) 


mak. for all the miſeries aandzae it—A . 1 


$$ "48 


more. for the intereſt, * a — fs tated: and ſs 
thinly peopled, to cultivate the arts of peace, and recovet 
from. the ravages it it has ſeine than o on the moſt 
glorious and ſucceſsful war. 

Too much ſlaughter have we * EY . 0 ex- 
tended, has been the, ſcene of, deſolation. Let us then, 

| my countrymen, employ every. juſt, every honourable | 
expedient, for ſheathing the blood- thixſty 1word, and 
mitigating, the miſeries of our ſpecies. Reflect, on the 
calamities already experienced z nor, be the unjuſt cauſe, 
of another widow” s or an orphan' $ tear. Let your mag- 


nanimity, let your juſtice, let your humanity ; nay, 
e Including Canada, Nova Scotia, &c, 
let 
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le$,your-intereſt; {if ombapable of being cinſtuenced by 
noblen a matives, deterchinc:vοu, to addopt-'fiich mea- 
ſures. ½Fhink, of the miſeries | you muſt experience, 
from the continuance! of the war of the expence 
aud calamities, through which Americ muſt be con- 
quered, ov umjuſtly retained ; and of the extreme frive- 
louſneſe of tlie object for which youl are contending ;' a 
nizan, avaricious, mercantile monopoly; tlie advantages 
of which, are at leaſt, very queſtionlable and moſt 
doubted bx thoſe, who are beſt acquainted with the ſub- 
ject. Could America by any conduct injure you. more- 
than by retaimmig your forces do ped- up inactive in for- 
treſſes within her territaries, and by abſorhing your trea - 
ſures. 29701 309)91975 wines? οοοοοιι⁰ νννιι 2 15051 
It has indged, been very commonly» affirmed, and 
very generally believed, that if America was! indepen- 
dent, e could. not -poilibly preſerve, gur Meſt Indian 
ſettlements Vain ſuppoſition. . It cannot he re 
that: Spain wall always continue, the dupe, of French in- 
= G2 and. WANN C circumſtances, render the, alliance of 
rica with France. and, Spain, too pogatural | to bey, F 


er agreeable, to, the; r pr ſent circu 
—.—— e ee ef Efe ene. 
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Ab ee! well fuited to their preſent ur- 
ſuitsg abl:there can be no dqubt, but this unnatutal con- 
nection will be diſſulved, however ſoon, theſe cauſes are 
removed, or diſcontinue ta uperate; audit is probable, 
that the unprovced attacks of France and Spain, may 
recoil upon themſelves with 'redoubled violence, hen 
America, freed from unjuſt reſtriftiong, and encreaſed! in 
power, population, and riches, is allied with Britain, and-1 
zealous in the cauſe. Icuſt me, that in injuring Ame, 
rica, ve mmm — heſt 
fronds. 004 οννẽ, i , yo 0 norm blua) 4 
If heaven ne inſpire e with: 2 
pafnon . fur chννẽſt, the! neighbouring fettlenmnts, f 
either of theſe powers, certainly preſent more tempting 
objects, to i andrambition; than the Britiſſi Weſt. 
Indies, and: if the gold mines f Mexiea and Peru} do- 
not fall the firſt ſurriſice, it it probable, that Cuba, or St. 
| Domingo will—Niy, ifthe Americans, uponbeingdectared” 
independent, fror che heat of reſentment, fhould be in - 
duced to captivate atry of the Britith: fetrlements i in the 
Welt Indies, "they would fon Hhcht r Ulcit condutt, * 
and perceive, that they had been exhauſting themlttves, | 
expending 
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expending their power and riches, in injuring, their na- 
tural and beſt allies, and would ſoon be glad to reſtore 
them, for the protection, and aſſiſtance of eee in ** ENF 
warding their other purſuits? © 17: 4 44577 © 
Their diſtance from — and the natural Auge 
of their country, being ſo great, as to afford them little 
reaſon, to apprehend danger, or require afliſtance, from 
European land forces; it muſt be a great naval power 
alone, that can either injure them, or render them ef- 
fectual ſervice.— Beſides, they cannot trade with any 
European nation, with ſuch advantantage as with Bri- 
tain, who could grant them, many valuable priviledges 
with regard to the fiſhings; and protect them, in the 
enjoyment of them. — Their intereſt, would likewiſe 
coinſide with that of Britain, in many other moſt im- 
portant particulars; as ſupporting the cauſe, of liberty: 
and their common religion, againſt the efforts, of deſpo- 
tiſm and ſuperſtition ; while they would be connected, by 
all the potent and endeating ties, of ſimilart political in- 
ſtitutions, laws, manners and cuſtoms; by intermarriages, 
and by. ſpeaking the ame, r hey would in 
Part II. | a0) non 1-2 99 d 052769 4 deed; 
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deed, —— ings to he in = manner the 
ſame people. 
—— n 8 3 in 
dependent, as well as uniting with her on juſt and liberal 
prineiples, would diſſolve, her preſent unnaturs] and 
dangerous connections, as rendering them, ne longer ne- 
oeſtary; and be, the moſt probable means of obtaining an 
honourable, and permanent peace, as removing the cauſe, 
or defeating the-ends or intentions, for which the other 
powers engaged in the war. For it is apparent to all, 
thatithey were actuated by no motive, but that of weaken- 
ing the Britiſv empire, by dividing it, or by protonging, 
the pernicious and ruinous effects of civil difcord ; and 
of : tharingy in the ſuppoſed great advantages, of the 
American'tradey by either of theſe-meafates, they would 
be allowed a free trade with * and civil diſcord, 
woaldſoen. terminate. 


I propoſe a ditjunction, 1 upon e e 


4 


that an union cannot be eſſected, on heneurable and 


equitable terms, as 1 am fully ſatisfied, that ſuch an 
union, woule-be-for the common advantage, of all the 


contracting parties; highly beneficial for Britain, and 
greatly 
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greatly more ſo for America. —I am however, far from 
ſuppoſing, that the plan I have ſuggeſted, is' incapable 
of improvement, or that others preferable, may not be 
deviſed ; but, whatever meaſures ye adopt, let virtue and 
and liberality of ſentiment, enlarged and comprehenſive 
views, influence and direct, your councils and your 
conduct, and you cannot poſſibly deviate, from the line 
of true policy, or fail to promote, the general happineſs, 
and proſperity. Yes, my countrymen, the more ſtrictly 
ye adhere, to juſtice, rectitude and humanity, in this 
caſe as in all others, the more wiſdom ye will ſhow, the 
more general, and permanently beneficial will be the 
conſequences ; and it imports you much, not only, to 
come to ſome ſpeedy reſolution, for terminating, the 
dreadful calamities of a ruinous war ; but to weigh well 
the circumſtances, on which theſe reſolutions are found- 
ed ; for on your preſent determinations, in a great mea- 
ſure depends, the future proſperity, or adverſity of your 
country. 
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don the information of ſach, as are little, or not at 

all acquainted, with the nature of criminal juſtice 
in England, or rather, with the political inſtitutions in 
England, for maintaining inviolate, the natural perſonal 
tights of individuals, 1 have ſubjoined the following « ex- 
tract, from the ingenious Mr. De Lome's account of "the 
Engliſh —— aan 
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of G me. 


Wben 8 rden is v with 2. crime, the 5 
ot. ds called in England a zuftice of the peace, iſſues 
a warrant to apprehend. him; but this warrant ean be 
no mote than an order for bringing the party before him: 
he muſt then hear him, and take dewn in writing his 
anſwers, together with the different informations. If it 
4 1811 appears 
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appears on this examitation; either that the crime laid 
to the charge of the perſon who is brought before the 
juſtice, was not committed, or ths thete is juſt 
ground to ſuſpect him of it, he muſt be ſet ab olutely 


at liberty: if the contrary reſults from the examination, 
the party accuſed muſt give bail for his appearance to 
anſwer to the charge, yuleſs in capital caſes; fox then he 
muſt, for ſafer cuſtody, be really committed to priſon, 
in * to take his trial as the next ſeſſions. 

But this precautjon of requiring the. examination of an 
accuſed perſon, previous ta his impriſonment, is not the 
only care which the w bas taken in his behalf; it, bas 
farther 1 that the accuſation againſt, him him ſhould 
be again diſcuſſed before he can be expoſed to the danger 
of a trial. At everx ſeſſion the ſheriſß appoints what is 
called the grand j jury. This aſſembly muſt be compoſed 
of more than twelve men, and lefs than twenty-four ; 
and is always formed out of: the moſt” conſiderable. per- 
ſons in the county... Its function is to examine the evi- 
dence that has been given in ſupport of every charge: 
if twelve of thoſe perſans. do not concur in the opinion 
that an accuſation is well grounded, the party: is imme- 


diately 


diately\ diſcharged z; if, on che contraty, twelve of: the 1 

grand jury find the proofs ſuſſicient, the priſoner is ſaitl Wl 
to be indicted, and is detained in order to go through the 
remaining proceedings. . 

On the day appointed for ke trial, the er is 
brought to the bat of the coutt, where the judge, after 
cauſing the bill of indictment to be read in his preſence, 
muſt aſk him how he will be tried: to which the pri- 
ſoner anſwers, by God and my country ; by which he is 
underſtood to claim to be tried by a jury, and to have 
all the judicial means of defetice to which the law in- 
titles ham, The ſheriff then appoints what is called the 
petty. jury: this muſt be compoſed of twelve men, | 
choſen of the county where the crime was comchitted, 
and poffeſſed of a landed income of ten pounds by the 
year: their declaration finally GR on the truth or 
falſhood ef the aceuſation. 

As the fate of the priſoner thus intirely 1 Wd, on 
the men who eompoſe this jury, juſtice requires that he 
ſhould have x ſhare in the choice of them; and this he 
das gy" the: exteniive right which the law has 
granted 
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granted him, of challenging, or objefing ba er 
them as he may think exteptio hab?: 
Thbeſe challenges are of te kind The firſt; — 
is called the challenge to the r Hus för its object to 
have the whole patinel ſet aide it 18 propoſed by the 
priſoner when he thinks chat the ſheriff vyhôo formed the 
panneb is not indifferent in the cauſe; for inſtance, if 
_ hejthifks he has. an: intereſt in the proſecution, that he 
is related to the ptoſeeutor, dor in N to the party 
ho pretends to be inju rel.. 

The beandhzteyf challenged are called, to the polls 
6 capita): they 3 — Us 


Nane may be propaſed againſt a lo — on 
a jury or he might. challenge; h 


deſectum takes place when a 1 en of 
ſerving that office, as, if he was an alien; if he bad 
not an eſtate ſufficient to qualify him, &c. That prep- . 
ter delictum has for its object to ſet aſide any jurot con- 
victed of ſuch crime or miſdemeanor as renders him in- 


famous, as felony, W &c, That propter Meclum is 
| propoſed 


APP E N DI Xx. tog? 


propoſed againſt a juror who has an intereſt in the con- 
viction of the priſoner: he, for inſtance, who has an 
action depending between him and the priſoner; he who 
is of kin to the proſecutor, or his counſellor, attorney, 
or of the ſame ſociety or corporation with him, &c. * 

In fine, in order to relieve even the imagination of 
the priſoner, the law allows him, independantly of the 
ſeveral challenges above mentioned, to challenge pe- 
remptorily, that is to ſay, without TOW any cauſe, 
twenty jurors ſucceſſively 7. 

When at length the jury is formed, and they have 
taken their oath, the indictment is opened, and the pro- 
ſecutor produces the proofs of his accuſation. But, un- 
like to the rules of the civil law, the witneſſes deliver 
their evidence in the preſence of the priſoner: the latter 
may put queſtions to them; he may alſo produce wit- 


* When the priſoner is an alien, one half of the jurors muſt alſo be 
aliens: a jury thus formed is called a jury de medietate lingue.. | 

t When thoſe ſeveral challenges reduce too much the number of 
Jurors on the pannel, which 1s forty-eight, new ones are named on a 
writ of the judge, who are named the tales, from thoſe words of the writ, 
decem or oct tales. 
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neſſes in his behalf, and have them examined upon oath. 
Laſtly, he is allowed to have 3 counſellor to aſſiſt him, 
not only in the diſcuſſion of any point of law which may 
be complicated with the fact, but alſo in the inveſtiga- 
tion of the fact itſelf; and who points out to him the 
queſtions he ought to aſk, or even aſks them for him *. 
Such are the precautions which the law has deviſed 
for caſes of common proſecutions; but in thoſe for high 
treaſon, and for miſpriſion of treaſon, that is to ſay, for 
a conſpiracy againſt the life of the king, or againſt the 
ſtate, and for a concealment of it 4, accuſations which 
ſuppoſe a heat of party and powerful accuſers, the law 
has provided for the accuſed party farther ſafeguards. 
Firſt, no perſon can be queſtioned for any treaſon, 
except a direct attempt on the life of the king, after 
three years elapſed ſince the offence. 2. The accuſed 
party may, independantly of his other legal grounds of 


„This laſt article however, is not eſtabliſhed by law, except in caſes 


of treaſon; it is done only through cuſtom, and the indulgence of the 
Judges. | 


2 The penalty of a miſprifion of txeafop.js, the forfeiture of all goods, 


challenging, 


and impriſonment for life, 
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challenging, peremptorily challenge thirty-five jurors. 
34. He may have two counfel to aſſiſt him through the 
whole courſe of the proceedings. 4. That his witneſſes 
may hot be kept away, the judges muſt grant him the 
ſame compulſive proceſs to bring them in, which they 
iſſue to compel the evidences againſt him. 5. A copy of 
his indictment muſt be delivered to him ten days at leaſt 
| before the trial, in preſence of two witneſſes, and at the 
expence of five ſhillings; which copy muſt contain all 
the facts laid to his charge, the names, profeſſions, and 
abodes, of the jurors who are to be on the pannel, and 
of all the witneſſes who are intended to be produced 


againſ him #, 

When, either in caſes of high treaſon, or of inferior 
crimes, the proſecutor and the priſoner have cloſed their 
evidence, and the witneſſes have anſwered to the re- 
ſpeAive queſtions both of the bench, and of the jurors, 
one of the judges makes a ſpeech, in which he ſums up 
the acts which have been advanced on. both ſides. He 

+ Stat, . Wil. III. c. 3. and 7 Aga, c. 21. The latter was to be 
in force only after the death of the late pretender, 
F'2 points 
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points out to the jury what more preciſely conſtitutes 
the hinge of the queſtion before them; and he gives 
them his opinion, both with regard to the evidences that 
have been given, and to the point of law which 1s to 
guide them in their deciſion, This done, the jury with- 
draw into an adjoining room, where they muſt remain 
without eating and drinking, and without fire, till they 
have agreed unanimouſly among themſelves, unleſs the 


court give a permiſſion to the contrary. Their declara- 
tion or verdict (verediftum) muſt (unleſs they chooſe to 
give a ſpecial verdict) pronounce expreſsly, either that 
the priſoner is guilty, or that he is not guilty, of the 
fact laid to his charge. Laſtly, the fundamental maxim 
of this mode of proceeding, 15, that the Jury muſt be 


unanimous. 2 

And as the main object of this inſtitution of the trial 
by a jury is to guard accuſed perſons againſt all deciſions 
whatſoever by men inveſted with any permanent official 
authority *, it is not only a ſettled principle, that the 


* Laws,” as Junius ſays extremely well, “are intended, not to 
« truſt to what men will de, but to w gems againſt what they may do,” 


opinion 
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opinion which-the judge delivers has no weight but ſuch 
as the jury chooſe to give it; but, beſides, their verdict 
muſt comprehend the whole matter in trial, and decide 
as well upon the fact, as upon the point of law that may 
ariſe out of it: in other words, they muſt pronounce both 
on the commiſſion of a certain fact, and on the reaſon 
which makes ſuch fact to be contrary to law *. 

This is even ſo eſſential a point, that a bill of indict- 
ment muſt expreſsly be grounded upon thoſe two objects. 
Thus, an indictment for treaſon muſt charge, that the 
alledged facts were committed with a treaſonable intent 
(proditor), An indictment for murder muſt expreſs, 
that the fact has been committed with malice prepenſe, 
or aforethought. An indictment for robbery muſt charge 


* Unleſs they chooſe to give a ſpecial verdict.— When the jury,” 
fays Coke, “doubt of the law, and intend to do that which is juſt, they 
find the ſpecial matter, and the entry is, Et ſuper tots materia petunt 
« di/cretionem juſticiariorum.” Inſt. iv. p. 41.—Theſe words of Coke, 
we may obſerve here, confirms beyond a doubt the power of the jury to 
determine on the whole matter in trial: a power which in all conſtitu- 
tional views is neceſſary; and the more ſo, ſince a priſoner cannot in 
England challenge the judge, as he can under the civil * and for the 
ſame cauſes as he can a witneſs, 


that 
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that the things were taken with an intention do tob 2 901 
urandi) Nc. &. "i 

Juries are even ſo maids in os verdi de 
apprehenſive has the conſtitution been, leſt precautions 
to. reſtrain them in the exerciſe of their function; how- 
ever ſpecious in the beginning, might in the iſſue be con- 
verted to the very deſtruction of the ends of that inſtitu- 
tion, that it is a repeated principle, that à juror, in de- 
livering his opinion, is to have no other rule but his 
opinion itſelf; that is to fay, no other rule than the be- 
lief which reſults to his mind from the facts alledged on 
both ſides, from their probability, from the credibility of 
the witneſſes, and even from all ſuch circumſtances as 
he may have a private knowledge of. Lord Chief Juſtice 
Hale expreſſes himſelf on this ſubject, in the followin 8 


* The principle that a Jury is to decide both on the fad, and the cri · 
minality of it, is ſo well underſtood, that if a verdict were fo framed as 
only to have for its object the bare exiſtence of the fact laid to the charge 

of the priſoner, no puniſhment could be awarded by the Judge i in conſe- 
| quence of it. Thus, in the proſecution of Woedfall, for printing Ju- 
nius's letter to the King, the Jury brought in the following verdict, 


guilty of printing and publiſhingy only ; the Were of which was * 
dicharge of the priſoner. 


terms, 
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terms, in his Hiſtory of the Common Law of England, 
Chap. 12. C. 11. gout, od 1 

, In this receſs of the jury, they are to conſider their 
evidence; to weigh the credibility of the witneſſes, and 
the force and efficacy of their teſtimonies ; wherein (as 
I before ſaid) they are not preciſely bound to the rules 
of the civil law, viz. to have two witneſſes to prove every 
fact, unleſs it be in caſes of treaſon, nor to reject one 
witneſs becauſe he is ſingle, or always to believe two 


witneſſes if the probability of the fact does upon other 
circumſtances reaſonably encounter them; for the trial 


is not here ſimply by witneſſes, but by jury : nay, it may 
ſo fall out, that a jury upon their own knowledge may 
know a thing to be falſe that a witneſs ſwore to be true, 
or may know a witneſs to be incompetent or incredible, 
though nothing be objected againſt him.—and may give 
their verdict accordin gly “.“ 


If the verdict Pronounces, 407 guilt 0 the priſoner 18 


ſet at liberty, and cannot, on any pretence, be tried again 


| bo The ſame principles and forms are obſerved in civil matters; only 
peremptory challenges are not allowed, 


2 | for 
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for the ſame offence. If the verdict declares him giulty, 
then, and not till then, the judge enters upon his fune- 


tion as à judge, and pronounces the puniſhment which 
the law appoints *. But, even in this caſe, he is not to 
judge according to his own Uilcretiotgonly ; ; he-muſt 
ſtrictly adhere to the letter of the law; no conſtructive 
extenfion can be admitted; and however criminal a fact 
- might in itſelf be, it would. paſs unpuniſhed.if it were 


found not to be poſitively comprehended in ſome one of 
the caſes provided for by the law. The evils that may 
ariſe from the impunity of a crime, that is, an evil 
which a new law / may. inſtantly ſtop, has not by the 


* When the party accuſed is one of the Lords temporal, he likewiſe 
enjoys the univerſal privilege of being judged by kis Peers; though the 
Trial then differs in feveril reſpects. In the firſt place, as to the number 
of the Jurors: all the Peers are to perform the function of ſuch, and 
and they muſt be ſummoned at leaſt twenty days before-hand. II. When 
the Trial takes place during the ſeſſion, it is ſaid to be in the High Court 
of Parliament; and the Peers officiate at once as Jurors and Judges: 
when the Parliament is not fitting, the Trial is ſaid to be in the Court 
of the High Steward of England; an office which is not uſvally in being, 
but is revived on thoſe occaſions ; and the High Steward perforins the 
office of Judge. III. In either of theſe cafes, unqniinity is not required ; 


and the majority, which muſt conſiſt of twelve Fe at wo is: to. 
decide, | 7 Shel 


| Engliſh 
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Engliſh Jaws been conſidered. as of magnitude ſufficient 
to he put in compariſon with the danger of breaking 
through a, barrier on Which ſo mightily depends the 
fatety of t the individual Wk, 

To all theſe precautions taken by the law for the fafety 
& the" fubjeRt, one circumſtance muſt be added, which 
indeed would alone juſtify the partiality of the Englith 
Ayers & to their laws f in preference to the civil law; 1 
mean che abſolute rejection they have made of the tor- 


ture +. -Withour repeating here what has been ſaid on 
this ſubject by the, admirable author of the treatiſe on 


erimes aud  punbrunts, I. halle only obſerve, that the tor- 


21min give Bere an ihſtance of the ſeruple with' which the Engliſh 
| judges proceed, upon occaſions of this king. Sir Henry Ferrers having 
been arreſted by virtue of a warrant, in which he was termed a knight, 
though he way aibaronet,, Nightingale his ſervant; took his part, and 
killed the. officer ; but it was decided, that as the warrant ** was an ill 
* warrant, the killing an officer in executing that warrant, cannot be 
* murder, becapſe no good Warrant; wherefore he was found not guilty 
C of the murder and manſlaughter. See Croke's Rep. P. III. p. 37r. 

; Coke fays (Inſt. III. p. 38) that when John Holland, Duke of 
Exeter, and William de la Poole, Duke of Suffolk, renewed, under 
Henry V. the attempts made to introduce the civil law, they exhibited 


de torture as beginning mon Tha inſtrument was called this Duke 
of Exeter's daughter. 
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ture, in itſelf fo horrible "an "expedient 15 wound, TY 
eſpecially in a free ſtate, be attended with t uy ef; far 


Sad & 4+ (IIL; 


tal conſequences. © It was abſolutely. 1 1 to pre- 


14 SIS: a0 


clude, by rejecting it, all attempts s to make he. purſuit 


of guilt an inſtrument of vengeance againſþ, the ipnocegt. 
Even the convicted criminal muſt be ſpared, and a prag- 


1214 0 


tice at all rates exploded, which might ſ fo eaſil ly be mad 


31313 


an inſtrument of endleſs vexation and Þerlecutign ® , 
| | 1620 
For the further prevention of abuſes, it is an invari- 


271 


able uſage, that the trial be Public. | The. priſoner nel 


ther makes his appearance, Nor Pleads, b ut. in place: 


— when they give their evidence, the aue 
he delivers his pion; the” Jury when they give their 


Judge Foſter wvlates; from Whitlock; nut the Biftioþ er Sw 
having faid to Felton, who had affaffinated the Dtike of Buckingham, 
< if you will not confeſs, you mu go to the rack; the man replicd, | 
< if it muſt be ſo, I know not whom I may accuſe in the extremity of 
the torture; Biſhop Laud perhaps, or any lord at this board. 
Sound ſenſe, (adds Foſter) in the mouth * an enchuaſt and a 
„ ruffian !” | IS Foc voter 3 
Laud having propoſed the rack, the matter . achiltea at che 


board, and it ended in a reference to the judges, who ren te 
ſolved, that the rack could not be legally uſed, 
24 Vertlict, 


* 9 
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rerdict, are all under the public eye. Laſtly, the judge 
cannot change either the place or the kind of puniſh- 
ment preſcribed by legal ſentence; and a ſheriff who 
ſhould take away the life of a man in a manner different 
from that which the law preſcribes, would be proſecuted l 
as guilty of murder ky, 
In 2 word, the l. of. England being a free 
ſonſtitution,, demanded from that circumſtance alone, 
(as I ſhould.already have but too often repeated, if fo 
tundamental a truth could be too often urged) extraor- 


dmary precautions to guard againſt the dangers which 
unavoidably attend. the power of inflicting puniſhments; if 
and it 18 particularly when conſidered i in this light, that | 
the trial, by j Jury proves an admirable inſtitution, 


215 


— — 2 <A 
- 


By means of it, the judicial authority is not only 
placed out of the hands of the man who is veſted. with 


the, executiye authority Vit is even out of the hands of | i 
the julge. himſelf. Not only, he who is truſted with the | 
public power Cannot exert it, till he has as it were re- 


A 


— bet 
— a o 
— 
— — 
- * 


* Zick kk am A aa but the ſherif, even the judge himſelf, 
weretto/caufe death to be ĩnflicted upon a man though convicted, it would 
de deemed. an homicide.— See Blackſtone, L. iv. ch. 14. 

N cCeived, 


0 — K — — — — 9 
— — 

— — — 
—— 8 — — — — - 


= = 
— 


. ——— —— - . rom — 
1 — 


——— — ᷑ͥ ͤwvrñ— — 
. K — 


— 2 
—— — 


_ R ooo 
——— - — 


rr re —— 2 — — er — — oo — . 
* 4 — — - * — 33 2 * N Es, , 


—— 


*:46 AA NR P EN DI N. 


ceived the permiſſion to that purpoſe, of thoſe who. ars 
ſet apart to adminiſter the laws ; but theſe are alſo re- 
{rained in a manner exactly alike, and cannot make the 
law: fpeak, but when, in their * e _ ewe 
received permiſſion. | 

And thoſe perſons to whom the law has 8 ex- 
cluſively the prerogative of deciding that a puniſhment 
is to be inflicted, —thoſe men without whoſe declaratof® 
the executive and the judicial powers are both thus 
bound down to ination, do not form among themſelves 
a permanent body, who may have had time to ſtudy 
how their power can ſerve to promote their private 
views; they are men ſelected at once from among the 
people, who perhaps never were before called to the 
exerciſe of ſuch a function, nor foreſee that they ever 


ſhall be called to it again, | 
As the extenſive right of challenging effectually baf- 
fles, on the one hand, the ſecret practices of ſuch as in 
the face of ſo many diſcouragements might ſtill perſiſt 
in making the Judicial power ſubſervient to their own 
views, and on the other excludes all perſonal reſent- 
ments, the ſole affection which remains to influence the 
integrity 
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integrity of thoſe who alone are intitled to put the pub- 
lic. pawer into action, during the ſhort - period of their 
au „zs, that their own fate as ſubjects, is, is 
eſſentially connected with that of the man whoſe doom 
they are going to decide. ä 

In fine, ſuch is the happy nature of this inſtitution, 
that. the Judicial, power, a power ſo formidable in itſelf, 
which ; is to diſpoſe.1 without finding any reſiſtance, of the 
property, honour... and life of individuals, and which, 
whatever Precautions may be taken to reſtrain it, muſt 


in a great degree remain arbitrary, may be ſaid in Eng- 
land, to exiſt. —to accompliſh every intended end, —and 
to be 1 in the hands of nobody “. 

In all theſe obſervations on the advantages of the En- 
gliſh criminal laws, I have only conſidered it as con- 
nected with the conſtitution, which is a free one; and 
it is in this view alone that I have compared it with the 


juriſprudence r received in other ſtates. Let, abſtractedly 


* Theiconſequence of chis inflicuuion is, that no man in England 
ever meets the man of whom he may ſay, „that man has a power to 

6 decide on my death or life.” If we could for a moment forget the 
dleflings of that * we ought at leaſt to admire the ingenuity 


of it. 's . "8; 48 4 ; „ *N 8 4 
| from 
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bm the weighty ebrftitutienal eonfiderations Which ! 

| Hive fuggeſtec, T think there are flilf othet intefeting 
groumds of ptt-Efnitithice bh the fide of che laws of 
Kiehn. tam ns 0 rl hore botgonrioa-yiiesc 12155 
They do not permit, that a man ſhould be made to 
run the rifk of a trial, but upon the declarütkon of twelve 
perſons at leaſt, (the Grand Jury). Whether he "be in 


priſon, or on his trial, they never for an inſtant refuſe 
free acceſs to thoſe who have either advice, or comfort, 
to give him: they even allow him to ſummon all who 
may have any thing to ſay in his ſavour. "Laſtly, what 
is of very great importance, the witneſſes againſt him 
muſt ver their teſtimony i in his Preſence ; he way 


confound a whole Gftem of calumny : indulgences theſe 
all, denied by the laws of other countries. | 

Hence, though an accuſed perſon may indeed be ex- 
poſed to have his fate decided by perſons (the Petty Jury) 
who pofleſs not; perhaps, all that ſagacity which in ſome 
delicate caſes it is particularly advantageous to meet with 
in a judge, yet this inconvenience is amply compenſated 
by the extenſive means of defence with which the law, 


28 
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as ue have.1ſcen, us provided him. If a Juryman 
does dot poffe ſs thatexpertneſs which js the reſult of lang 
practice, yet neither does he bring to judgment that hard- 
neſs of heart which is, more or lefs; alſo, a conſequence 


of ait; and bearing about him the principles, let me ſay, 


the unimpaed inſtinct of humanity, he trembles while 
he exerciſes ſthe awful office to which he finds himſelf 
called; and in doubtful caſes always deeides for mercy. 

It is to be further obſerved, that in the uſual courſe 
of things, the Juries pay great regard to the opinions de- 
'livered'by. the judges : that in thoſe caſes: where they are 
clear as to the fact, yet find themſelves perplexed with 
regard to the degree of guilt connected with it, they 
leave it, as has been ſaid before, to be aſcertained by the 
diferetien of he judge, by returning What is called a 
Ppecial berdid that whenever cit cumſtances seem toal- 
leviate the guilt of a perſon againſt whom nevertheleſs 
the proof has been poſitive, they temper their verdict 


by recommending him to the mercy of the king ; which 
ſeldom fails to produce at leaſt a mitigation of the pu- 
niſhment: that, though a man, once acquitted, can ne- 
ver, under any pretence whatſoever, be again brought 


into 


what diſtinguiſhes the. laws of England from thoſe of 
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into peril for the-fame offence, yet a new trial would be 
granted, if he had been found guilty upon proof ſtrongly 


ſuſpected of being falſe (Blackſt. l. Iv. c. 25.) Laſtly, 


other countries in a very honourable manner, is, that 28 


the torture is unknown to them, ſo neither do they 


know any more grievous rene than e de- 
privation of life. Ds : bon 
All theſe circumſtances 1 ee to there 
fuch a mildneſs into the exerciſe of criminal juſtice, that 
the trial by jury is that point of their liberty to which 


the people of England are moſt thoroughly and univer- 


fally wedded; and the only complaint I have ever heard 
uttered againſt it, has been by men, who, more ſenſible 


of the neceſſity ef public order, than alive to the feelings 
af humanity, think that too many offenders eſcape with 
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| Laws relative to I mpr! ginn. 


UT what compleats the ſenſe of independance, 
which the laws of England procure to every indi- 
vidual, (a ſenſe which is the nobleſt advantage attendant 
on liberty) is the greatneſs of their precautions — the 
delicate point of impriſonment. 
In the firſt place, by allowing, in moſt caſes; of en- 
largement upon bail, and by preſcribing, on that article, 


expreſs rules for the judges to follow, they have removed 


all prete xts which circumſtances might afford of de- 
ptiving a man of his liberty. 

But it is againſt the executive power that ik legiſlal 
ture has, above all, directed its efforts: nor has it been 
but by flow degrees, that it has been enabled to vreſt 
from it a branch of power which enabled it to depride 


the people of their leaders, as well as to intimidate thoſe 
who might be tempted to aſſume the function; and 


vrhich, having thus all the efficacy of more odious means 
without the dangers of them, was the moſt formidable 


weapon for attacking public liberty. 


Port Il. R The 
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The methods originally pointed out by the laws of Eng- 
land for the enlargement of a perſon unjuſtly impriſon- 
ed, were the writs of mainprize, de odio et atid, and 
de homine replegiando. Thoſe writs, which could not be : 
refuſed, were an order to the ſheriff of the county in 
which a perſon had been confined, to inquire into the 
cauſes of his confinement; and, according to the circam- 
ſtances of his caſe, either to diſcharge him purely 10d 
ſimply, or upon bail. 

But the moſt uſual method, and which even, whe being 
moſt general and certain, has tacitly aboliſhed all the 
others, is the writ of habeas corpus, ſo called becauſe it 
begins with the words habeas corpus ad ſubjiciendum. This 
writ, being a writ of high prerogative, muſt iſſue from 
the court of King's-Bench : its effects extended equally 
over every county; and the king by it required, or was 

underſtood to require, the perſon who held one of his 
_ in cuſtody, to carry him beſore the judge, with 
the date of the confinement, and the cauſe of it, in order 
to diſcharge him, or eontinue to detain him, according 
as the judge ſhall decree. | 


But 
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But this writ, which might be a reſource in caſes of 


violent impriſonment effected by individuals, or granted 


at their requeſt, was a weak one indeed, or rather was 
no reſource at all, againſt the prerogative of the prince; 
eſpecially under the reigns of the Tudors, and in the 
beginning of thoſe of the Stuarts. And even, in the 
firſt years of Charles the firſt, the judges of the king's 
bench, who in conſequence of the ſpirit of the times, 
and of their holding their places durante Bene placito, were 
conſtantly devoted to the court, declared, © that they 
could not, upon an habeas corpus, either bail or deliver 
a priſoner, though committed without any cauſe aſ- 
ſigned, in caſe he was committed by the ſpecial com- 


ar” 

Thoſe prineiples, and the mode of procedure which 
reſulted from them, attracted the attention of par lia- 
ment; and in the act called the petition of right, paſſed 
in the third year of the reign of Charles the firſt, it Was 


enacted, that no perſon ſhould be held in cuſtody, in 
conſequence of ſuch impriſonments, 


R 2 But 


— . mn 


mand of the king, or by the lords of the privy coun- 


| 
1 1 


| 
| 
** 
: 
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But the judges knew how to evade the intention 
of this act: they indeed did not refuſe to diſcharge 
a man impriſoned without a cauſe ; but they uſed fo 
much delay in the examination of thoſe cauſes, that 
they obtained the full effect of an open denial of 
juſtice. | F 
The legiſlature again interpoſed, and in the act paſſed 
in the ſixteenth year of the reign of Charles the firſt, 
the ſame in which the ſtar-chamber was ſuppreſſed, it 
was enacted, that if any perſon be committed by the 
king himſelf in perſon, or by his privy council, or by 
any of members thereof, he ſhall have granted unto him, 
without any delay upon any pretence whatſoever, a writ 
of habeas corpus ; and that the judge ſhall thereupon, 
within three court days after the return is made, ex- 
amine and determine the legality of ſuch impriſon- 


ment.” 

This act ſeemed to preclude every poſſibility of future 
evaſion : yet it was evaded till; and by the connivance 
of the judges, the perſon who detained the priſoner - 
could, without danger, wait for a ſecond, and a third 

writ, 
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writ, called an alias and a pluries, before he produced 
him. EB" IP 
All theſe different artifices gave at length birth to the 
famous act of habeas corpus, paſſed in the thirtieth year 
of the reign of Charles the ſecond, which in England is 
conſidered as a ſecond great charter, and has definitively 
ſuppreſſed all the reſources of oppreſſion “. 

The principal articles. of this a& are, to fix the dif- 
ferent terms allowed for bringing a priſoner : thoſe terms. 
are proportioned to the diſtance ; and none can in any 
caſe exceed twenty days. 

2. That, the officer and keeper neglecting to make 
due returns, or not delivering to the priſoner, or his 
agent, within fix hours after demand, a copy of the 
warrant of commitment, or ſhifting the cuſtody of the 
priſoner from one to another, without ſufficient reaſon 


or authority, (ſpecified in the act) ſhall for the firſt of- 
fence forfeit one hundred pounds, and for the ſecond, 


* The real title of the act is, an act for better ſecuring the ſubjett, and. 
for prevention. of impriſouments beyand the ſeas. 
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two Hundreck, to tlie party evil, und be difabled te | 
—_ his office. 

3. Na petſon, once delivered by baker cor pus, Nhat) 
be Neat . * hs qc of "wo 
hundred pounds. 103 

4. Every perſog — ine or ae; . 
if he require it in the firſt work of the next term, or the 
firſt day of the next ſeffion,/ he indicted in that term or 
ſeſnon, or elſe admitted to bail; unleſs the king's wit- 
neſſes cannot be produced at that time: and if acquitted, 
or if not indicted and tried in the ſecond term or ſeſſion, 
he ſhall be diſcharged of * n for ſuch im- 
puted offence. | 

5. Any of the twelve judges, or the lord chancellor, 
who ſhall deny a writ of habeas cor pus, on ſight of the 
warrant, or on oath that the fame 1 is refuſed, {Ball forfeit 
ſeverally ro the party grieved five hundred pounds. 

6. No inhabitant of England (except perſons: con- 
tracting, or convicts praying to be tranſported) ſhall be 
ſent priſoner to Scotland, Ireland, Jerſey, Guernſey, or 
any place beyond the ſeas, within or without the King's 

dominions 3 
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dominions z on pain that the party committing, his ad- 


viſers, aiders, and aſſiſtants, ſhall forfeit to the party 
grieved a ſum not leſs than five hundred pounds, to be 
"recovered with treble coſts ;; ſhall be diſabled to bear 
any office of truſt or profit; ſhall incur the penalties of 
of præmunire (the impriſonment for life, and forfeiture of 


all goods, and rents of lands during life); and ſhall be 
incapable of the king's pardon. 
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Introduction page 3, line 8, for that read thoſe. 

Part I. page 18, line 20, for or, read nor. 

Page 38, line 18, for the, read that. | 

Note pages 79, 80, 81, 83, 84, 85, 87, for book, read livre. 
Page 144, line 19, for minion, read minions, | 

Part II. page 80, line 7, for adapted, read adopted. | 

Page 82, line 10, for renden, read render. | 

Appendix, page 101, line 6, for Lome, read Lolme. 

There are many other errors, eſpecially in the punQuation, Which 
particular circumſtances, have prevented the author from correcting, and 
from the great haſte in which the work has been prepared, he is afraid 
he may have omitted acknowledging the obligations he is underto ſome 
of the authors of whoſe works he has availed himſelf, 
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